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It is true, beside our $30,000,000 of 
manufactures exported, we sent abroad some three 
hundred millions, but of raw materials and coin, 
leaving us still with*but half the « xports of Great 
Britain, and presenting the melancholy spectacle 
of the nine tenths of that consist ing of the raw 
materia il talks nto England for purposes of man- 
ufacture and to be returned, and purchased by 

we pay ing the cost of tr: ansporti ition both wa ys, 
nd the cost and profit of manufacture 

The nation whose exports of manufactured 
fabric has grown to $600,000,000 per annum, hs is 

sreased it ts domestic commerce in the same rat 

that Great Britain’s domestic commerce, so far 
as manufac tures are concern d, would be say t en 
times greaterthanours. Her engine power is six 
hundred million, equal,ina population of twenty- 
one million, to thirty men to each inhabitant. 
zee immense machinery propell db y this power, 
juires that species of raw material, such as ores, 
&c., that cannot profitably ¥ importe a. and calls 
for the importation only of that cl ass of raw ma- 
terials, such as cotton and flour, which can enter 
into profitable combination with other raw mate- 
rials and their labor. It . — pom r of combi- 
nation which England « in her manufac- 
turing system, the abhaciodl a the crude or raw 
material to the smallest bulk, which produces 
such diversity of pursuits and employments, and 
eré tes a domestic commerce in manufactures 
rreater than any other nation, and which enable 
oe to Maintain a foreign commerce in the same, 
greatly beyond that of the United States. 

The second position which [ assume in the ar- 
rument is, that domestic co 
maintains f reign commert 
Belgium, Sweden, Denmar 
many, have accumulated wi 
heir internal trade, 
tain an extensive 


Mas sachuse tts, 


ture d fabrics. 





mmeree produces and 
England, France, 
, and Northern Ger- 
valth and power fro 
which enables them to main- 
foreicn 
a State 


“ec 
le 
nV 


commerce. So tak 


: proverbial for its steri 


of soil, is nevertheless amongst the wealthiest in 
the Union. Its domestic commerce has been im- 

nensely large, and almost wholly attributable to 
the manufacturing interest. One of her members 


of Congres red the nee 
that that State had consumed, ina single ye: 
more flour in the item of paste—used for sti 
ing manufactured goods—than England had pur- 
chased from us in any three given years—this 
being under the operation of the protective “ y. 
Add t o this the large amount consumed by the 
operatives, and you have in the State of Sams achu- 
setts a market In one year, equal to Enpland i in 
four. You have a domestic commerce, swelled 
by the erection of manufacturing establishments, 
the carrying of raw material to and fro, the pur- 
chase of provision from the adjoining and western 

States, paid for in the exchange of manufactured 
g goods, producing wealth, and, as a consequence, 
ability to purchase such of the foreign fabric 
asis not manufacture d at home, as well as luxu- 
ries, the growth and production only of other 
countries. Thus it is that the domestic commerce 
of Massachusetts greatly contributes to swell the 
foreign commerce of the country under the pro- 
tective policy; but now under the opposite and 
most ruinous system of free trade, the shipping 
interest is broken down; the importations have 
greatly fallen off, occasioned mainly by the ability 
of the consumer to buy bei ing greatly abridged; 
and that abridzement ihe result of a destruction 
of domestic comme ree— the only true source of 
wealth of eve ry nation. 

The chief exestle nee of domestic commerce 


s+, Some ye ars ago, mention 


stiffs N- 


consists in relieving the producer of the tax of 


transportation in giving him a home market for, 
and increasing the value of Lis products. If we 
possess the raw material in great abundance for 
the manufacture of any one article, such as for 
example is the case with iron, we s should not be 
Satisfied me rely with the manufacture of what we 

use ourselves, but should make a most vigorous 


exertion to obtain the mastery of the world, and 
become. as I believe we mi ght be, wae furnishing | 
nation for this great stapl 
importation from abroad, 


a2 


, instead of inviting its 
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cidal policy of layvit r the Brit h Nn. wl ic] c 
but an admixtu e of ry ner la d t} 
farmers’ produce, directly alongside of the An 

ican barn-yard. I: trade as applied m 

to an ¢ xchat o Pat | 5 the TTrOWLD 

the countries mal { exchange, may do wel ( 
enouch, but to extend it so far as to al] 

land to furnish us with iron, even t 

should contract totake in exe] v) : 

Oe eee oe rity, fd would | li 

‘¢ selling flour by the ton, and buying it | 

iron by the pound; and thus, exhausti 
impoverishi: r th vil to obtain the Iron we 


sumed.’?’ e 


Could the United States but secure to h 


the dot i sticcom . whichiron alor 

ble of producing, it would not only enrich t 
States, but would creatly swell our foreig? 
merce. From 1824 to 1834, tl roduct’ of 

in the United States r to two hundred 1} 
and tons, and the price of prod 1 td 
1834 to 1842, when without protection, the 

no iner ise of pl luction, although an i 

of twenty-five p recent. in the popr 

1842 to 18438, the domestic produ tion Tot 











quadrupled, and the demand for cotton d 

With protection t ge product nn of iron) \s 

without it the reverse avas always t! . Ww 

protection, domesticand fore! neo! 

eee withoutit they invariably lane ; 

uly ruinously decline. Cott 1 | 

aaa of iron. Whenever protection 

mand for cotton | increased, from w!] | 

prepared to areue that free trade thr | 

world would ruinously affectthe may 

consumption of n. Twenty yi iy 

consumed two hundred thou d bal ( 

she now requires four hundred thousand G 

many then required one hundred t} ’ W 

four hundred thousand. Sweden, th 
rnd bales. ni | quire ‘ty t 

These are hie t tive ¢ 

inerease in their consumption of raw 

twenty years of five hundred 1 fi 

bales per annum. ‘The addit al demand « 
Belgium, Denmark, Russia, Austria, and S 

will make about seven hundred and 

thousand bales,as the quantity added 

sumption in the protected countries of E wh 
our own country the addition in our home cap 
sumption for the six years follow r the} ( \ 

act of 184% was three hundred thar Lt 
From thisitis evident that as protect . 
the dema for cotton inc a 

Strike ft the « tt named, t ‘ 
policy and you I ithed dit ] RLISE 
you lessen the domestic commerce of 

ability of the people of each to consume t! 


ufactured article. Increase the home ec 
tion, as was the case ugder the tariff of 18¢€2, 





and you, of nee ty, withdraw a portio 
crop fir m the f rn market, and 1 rily 
enhance the pric f the residue. The] 
the produce: the f 11 t 
more money he: \ From 1230 to 1 
Ww bout two | 
‘ 
). In 1849, jounte 
tw Lita fy inds, 
whieh but 66,000,000 were realiz d. The first 
was during the existence of the high tariffof 1828, 
the last under the low tariff of 1846. Under the 
latter almost four times the amount of cotton 
saa uta little over double tl m } red 


from que arter the amount of cotton sold und 
former tari! 

“his cannot be attributed to the over pr 
tion of cotton, because the increase of population 
has kept pace with the increased production of 
cotton. ‘The cause is to be traced to the destruc- 
tion of the domestic commerce of th 
which the ability of our people to b uy has been, 
if not wholly @estroyed, greatly abridged. If 
this is not the cause, let the planter tell me why 
it is he is now giving two pounds of cotton for 
one, for the same amount of money. Flour and 

i grain have been equally affected by the sam 


-country, by 
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RIVES, WASHINGTON, D. C 

. SER No. 32 
j 1% created temporarily a 
: ection dis 
d pervaded the farming 
iving sunk so low 
{ t that les were seldom if 
\ i when made the producer realized 
f » tl 1. Under the tariff of 
oe 4 nd increased greatly on a 
ilation, and the prices were 
orei¢n market From 1828 
183] d&172 per bushel, and flour 
5847 } 1832 t » 1835, flour aver- 
(2 ri Durine this period the 
beyond parallel 
f or sinee. IL say this 
Is: 11834, while we imported 
3 ) by fifty per cent. the av- 
P iS t S30, w ( yntracted rd bt, but 


the « t l off t whole debt of the 





try had | yme a living hive, 

I el erew up wl ch called 

I ¢ miner, manufacturer, mechan 
| farmer, giving all constant work at fair re 
ve prices. The importations were little 


ions perannum, witha greatly 


i 
i ! ec com! whe enabled us 
r our imports but to liquidate 
vi0 debtedness of the nation. From 


were unstable; in 


7 | a) IS3t $113,000 000; 
Vy $162,000,000; and in 1840 down to 
m4 UU, i tine, however, In the agrre- 
t 571,000,000, which, with a domestic 
erce ( royed, was sufficient to drive the 
bank ( nd requiring the 
crupt law “Phig a insfabil- 

rmarl the free trad period fross 18 l7 told 
m 1843 to 1847, under tl protective act of 
>. fta were 1 rmand regular. 


t of the tariff of 1842 intact, in 
hour ruck a fatal blow upon the hap- 
| rity of his own por r but de- 
\ i id, although in Pennsylvania 
! ( f the treachery, he has been 
re of favors ever since at the hands of 
the ) ! Demo party, whilst tens of 
he 3 of his Democratic constituents have 
been doomed to suffer all the privations which 
verty ev ire to Intail upon its’ victims. 
In 1849 }, our imports wer $178,000 ,000; in 
1854, $306,000,000; in 1855, $260,000,000; in 
1857, 360,000,000; and in 1858, $180,900,000— 
th ty and fluctuation which existed 
durt e1 y fo ri e trade period. Here, 
four you! over eleven hundred millions 
of it ! ith a crippled domestic com- 
merce—the legitimate fruits of a policy made to 
ve the interest of a singl product, cotton, 
1 t , too, founded, I have shown, upon 
entire 1 ] ( upposed advantages 
accruing to that staple through the policy of free 
trad 
By the: ns ¢ tion and combination, 
the phy ( } ! y be increased 
to an ext t, read hown in 
t of ¢ in, who miners and en- 
o } ute hundred thou- 
sand, with ‘ requal to six hundred 
millions, th multiplying the physical force of 
each man six 1 Pennsylvania is 
emi tlve ted for thi ‘iation and com- 
bination, havine wit her lit ron-ore, coal, 
limestone, water-power, salt, and lumber, beyond 
that of other section of the Union. But from 


what source | the ca 


to 


1843, S108,000,000; in 1845, $117,000,000; In 


1,000,000, with a domestic commerce 
increasing, and with a degree of 
din the history of the na- 
iod dy 1 ‘erred to under 
From 1843 to 1847, cotton and 
ires doubled, and the domestic 
iron more than trebled A Penn- 

ted to power by } leds es tq pre- 


pital te come if you refuse 
ing capitalist here protection 


n y combinations of Europe? It 


4 
5 
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is a fact not to be di t, in 1846, British 

manufacturers did raise a large amount of money 

and send it here to assist in breaking down the 
) 


tariff of JR4 Occupying the position of one of 


an investivating committee as to the alleged cor- 
ruotion 1 passing the tat ff of 1857, I am pre- 
pared to sev that. but for the fact that our duties 
were limited toa partictilar tariff, testimony could 
have been elicited of B h interference in the 
pa wre of the tar {fof 1846, to an extent well cal- 


rwaken alarm for the safety and per- 
petuity of American itutions. ‘This interfer- 

ists mainly in flooding the country with 
free-trade docume nt , the employment of agents 


to manufacture British or free-trade doctrines, to 
establish papers, and aid, by the corrupt use of 
money. the election, in State and national elec- 
tions, of men pledged to favor the free trade va 
ary \ , ipit ts cannot guard against 
this st of thines, and therefore require per- 
manent protection, 


Await: it is notorious that the British iron- 
masters, on more than one occasion, agreed to 


reduce the price of iron to a ruinous point, and 


there maintain it until the American establish- 
ments should be broken down. The Any rican 
capitalist asks for permanent protection to guard 
against the effect of these combinations. Under 
the tariff of 1546, the revenue on iron incre ised 
$415,240 per annum, whi h showed an increase 


importation ol British iron of about one 


half per annum in value. It is be- 
lieved the amount creatly exceeds that sum—the 
duty being ad valorem 


yh tte 


1] j 
muon ana a 


upon a fraudulent foreign 


Invoice Jjron worth fifty dollars per ton Invoice d 


at thirty, would che the Government six dol- 


lars per ton. It is to remedy this, that spe 
cific duties, such as existed under the tariff of 


1842, are demanded, and, as a corrective, abso- 


lutely required. In a single county in western 
Pennsylvania—Clarion—under the auspices of 
the tariff of 1842, there were some thirty furnaces 
in successful operation, yieldin ran annual aver- 
are of a thousand tons each, making, in the ag- 
gregate, a | oduct worth 41.000 000, the whole 
of it made up of the labor of our own people, and 
the farme rs of thatand 


the agricultural productsot 


the adjoming counties. ‘The domestic commerce 


created by tl iron manufacture of this single 
county Was immense; the mining and hauling th 
ore: the cuthng and coaling the timber; mining 
and hauling the coal; the purchase and carrying 
of provisions; and carrying the pig metal to mar- 


: . : . 

ket in boats constructed in part for that purpose 

and afterward 
t 


gown 


, 
used for carrying coal further 
The metal is yet, to some 
the application of 
man, horse, and engine power to bring 1t Into 


he Ohio river. 


eXtent, raw material, requiring 


castings, bar and sheet iron, and nails, again re- 
quiring the consumption of agricultural products 


‘ 


and use of coal, thus sumulatung a commerce be- 
tween persons pursuing different branches of bus- 
iness.in the same community, leaving no balance 
of trade against either, but constantly revolving 
in the same orbit the exchanges which enrich the 
whole. 


The prod 


icer of pig iron pays the farmer thirty 
dollars for flour; the farmer pays the identical 
money t we foundery-man for that indispensable 
comfort, a stove; and thi ime money is returned 
to the producer of | iron, and again paid to the 
identical farmer for his pork, who pays itin turn 






for nails, the maker of which latter article returns 
it to the producer of pig iron, for the raw material 
urnished him. And now how stands the account 

‘Thirty dollars has purchased sixty d 
duce, has paid for sixty of manufactured iron, as 
well as sixty of the raw material; the money, in 
the mean time, performing no other office than 
that of the standard of value for the articies ex- 
changed, and capable of performing the same ro- 
tary duty ad infinitum. Now, how ts it with 
cotton? Takea bale of four hundred pounds, say 
worth thirty dollars; it is, in its raw state, put 
upon asteamer and senttoa foreign port and sold 
for cash to the cotton manufacturer, who pays it 
to the British farmer for flour, and the latter pays 
it to the British founder for a stove; thus sustain- 
ing the domestic commerce of Great Britain, but 
creating no dependency between the cotton planter 
and those who get his money, as in the case of 
American manufactures. In ]849, we exported 
raw cotton to the value of $66,000,000; and upon 
the supposition that its manufacture would in- 


Hnars of pro- 
; 
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crease its value four fold, we would have had an | 


addition to the wealth and business of the coan- 
try of 198,000,000, which sum was given to the 
British capitalist as a bounty for purchasing raw 
cotton, at rates lower than the planter would be 
obliged to sell, 1f he would but assist in the inau- 
guration of a policy which would lead to the 
manufacture of but half his ¢rop in the United 
lates, g 

‘The power to regulate commerce is not, it is to 
be remembered, contined to foreign commerce, but 
is to be exercised so as to create and sustain the 
domestic commerce of the country. It is high 
time that the few cotton-growing States should 
see that the domestic commerce of the northern 
southern States would be 
greatly more injured by free trade, than the for- 
mer po sibly could be by a protective tariff. 

‘Take the four great cotton-growing States, South 
Carolina, Georgia, Alabama, and Mississippi, 
which, by the nsus of 1850, produced one mil- 
lion eight hundred thousand bales of cotton, of four 
hundred pounds each; to which add their wheat, 
Indian corn, and wool, and it makes a product in 
value of but $78,334,206; whilst the wheat, Indian 
corn, and wool of Pennsylvania, Ohio, Indiana, 
and Illinois, amounted in value to about eighty- 
six million dollars. ‘The whole of this, or rather 
the surplus beyond actual home consumption, 
together with the oats, rye, beef, and pork of 
these States, with proper protection to the iron- 
interest, might be transformed into this great sta- 
ple, leaving the sea-board market exclusively for 
the other grain-growing States. Each home mar- 
ket, as itsprings into existence®betters the chances 
for a rise in the value of agricultural products. 
Supply can only keep pace with demand whilst 
the latter is exclusively controlled by consump- 
tion. ‘The greater diversity of pursuit amongst a 
people the better the market; and the nearer the 
market to the product the creater the profit to the 
producer. ‘T’o lessen the weight and bulk of the 
raw material as near the point of its production as 
practicable, and thus lessen the transportation tax, 
should be the governing policy of a nation as well 
as an individual. The farmer who would take 
his corn fifty miles to market, when, by feeding 
it to hogs, he could lessen its bulk and increase 
its value in the shape of pork, would be pro- 
nounced, if notinsane, at least unwise. So ana- 
tion which would send abroad §100,000,000 in 
value of agricultural products jn a raw state, in- 
stead of diminishing its bulk and lessening its 
weight by converting it into iron or any other 
staple in demand, would be guilty of great injus- 
tice to Its Own Operatives, and become justly ob- 
ens to the charge of having depleted its own 
Strength. 


and some even of the 


The country which furnishes its own supply of 


manufactures of all kinds, is invariably least in 
need of money; and yet, strange to say, has, 
generally speaking, the greatest supply of the 
precious metal, ‘I'his results from the fact that the 
Same money is constantly revolving, as a stand- 
ard of value merely, sometimes paying fora hun- 
dred products of different varieties, and again 
regurning to the source from which it emanated. 
The same money goes toa foreign country for the 
purchase of a foreign product, leaves ninety-nine 
points untouched in the rotary circuit of domestic 
commerce; and ninety-nine additional foreign pro- 
ducts purchased stops the rotary motion entirely, 
as sooh as the purchase of the foreign product ex- 
ceeds the raw material exported to pay for it. 

Again: the country which manufactures most 
not only develops its own resources, but greatly 
aurmeuts its own wealth: the difference between 
ihe raw material and manufactured article being 
sometimes four fold, contributing to swell the 
aggregate wealth by producing, with those who 
receive it, the ability to feed, clothe, and house 
themselves in a ratio proportioned to the increased 
wealth which this difference confers. The marble 
has but litde instriusic value while in the quarry; 
but after passing through the manipulations of the 
artist, it finds way into our hearths, mantels, and 


monuments, and thus contributes to enrich the | 


intermediate handlers of the raw material, and 
adds to the general wealth of the country. 
Take, for example, the amount of coal in one 
single locality in my colleague’s [Mr. Rircme) 
district, to wit: that which passed, during the 
last year, through the locks of the Monongahela 
slack-water navigation, being twenty-five million 





q January 20, 


six hundred and ninety-six thousand six hundre 
and sixty-nine bushels, upon which tolls were 
paid amounting to $34,553 49. Here is a prod- 
uct, valueless in the ground, costing half 
lion to bring it to the surface, which sum js paid 
to a highly industrious and meritorious class at 
people—the colliers; from whose hands jt passes 
to the enterprising boatman, who employs ead 
hands and pilots to navigate his heavy. laden 
craft to Cincinnati, Louisville, and New Or sabe 
making an aggregate of value at the first-named 
place of $2,000,000; which, of course, is inereased 
as it increases its distance to market. This, it is 
to be remembered, is but one locality, the fioures 
of which are obtained because of the | oats pass- 
ing locks where they are registered. Other Joc 
ities yield in the same proportion; ang, w 


d 


a mil- 


al- 
: v hen uni- 
ted, help to sweil the commerce of the by aut ful 


Ohio river. And yet, sir, this is but an epitome 
of the great coal trade of the Keystone Siate, To 
this youmay add the amount of voal consumed by 
the manufacturing establishments of the county 
of Alleghany—say one hundred—consuming op 
an average one thousand five hundred bushels 
per day, being four million and a half per month, 
and over fifty million per annum, worth, in the 
domestic commerce of the country, $4,000,000: 
making the single item of coal in one county, per 
annum, worth some five or six millien dollars. 
But this is but one ingredient in the great man- 
ufacturing caldron which is perpetually throw- 
ing out its wealth in the shape of manufactured 
products. Here, at this point, (Pittsburg,) the 
cotton of Alabama and Mississippi, the pig iron 
of Ohio, Virginia, Kentucky, and Pennsylva- 
nia, the lumber and sandstone of the Allegha- 
ny, the copper ore of the Michigan 1 rien, and 
wheat of the Far West, meet, to be converted into 
a thousand shapes—itito cotton cloth; bar, sheet, 
and cast iron; nails, sash, boards, and plank; 
| glass and copper and flour; engines and machin- 
ery ofevery description; steamboats; munitions of 
war; implements of husbandry; the most of the 
flour consumed by the operatives: all this carried 
upon your railroads and rivers and seas, swelling 
the tonnage upon them all, and greatly contribut- 
ing to swell the foreign as well as domestic com- 
merce, of the country. Bul, sir, this is notall. The 
raw material which is concentrated at this point, 
in addition to the immense amount of machinery 
required, employs thousands of operatives, male 
and female, to convert it into the articles enumer- 
ated; and to this is mainly to be attributed the 
great population of the single county of Alleghe- 
ny, which, by the census of 1850, numbered one 
hundred and thirty-eight thousand souls—within 
a fraction of half the white population of South 
| Carolina,which had only two hundred and eighty- 
three thousand at that time. 

Now, | maintain that this state of things de- 
mands a settled policy to protect it against the 
combinations of capital on the other side of the 
water. It demands it of right, because it is the 
great element of vigor which we possess; it is 
Where the strength of this mighty Samson lies, 
and ought not, and cannot, be surrendered, unless 
through treachery and desertion on the part of 
those who ought to be its friends. 

There is another interest to which I desire to 
give a passing notice—the manufacture of salt. In 
western Pennsylvania over a million bushels are 
annually produced; on the Kanawha, in Virgin- 
ia, the same; in the Muskingum and Hocking 
valley, one millioneight hundred thousand; and at 
Syracuse, and other points in New York, over 
three million bushels per annum. A single com- 
pany in western Pennsylvania has invested over 
three hundred thousand dollars in the manufac- 
ture of this great staple; and, with a policy on the 
part of the Government which would invite the 
employment of additional capital, there is noth- 
ing to prevent the United States from furnishing 
its own supply, without being dependent, to any 
extent, upon the foreign product. 

The home market which these different classes 
of consumers would afford to the agriculturists of 
our own country, now very considerable, would 
be greatly increased. I have not before me the fig- 
ures, but believe I am not far out of the way 10 
estimating that two thirds of the people of Alle- 
_gheny county are connected with, and dependent 
| upon, manufacturing, mining, and mechanical pur- 

suits, leaving the surplus agricultural products of 








! the remaining third greatly deficient in furnishing 
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rt to the former, and requiring, to my own 
| knowledge, the agricultural products of 
adj oining countiés to supply the difference. 

\ fw such counties in every State would con- 
the surplus agricultural products of each, 

, home market wouldbe everywhere brought 
door of the producer. If such were the 
in the event of war the country would be 
ndent, and capable of making a vigorous 

_ In peace our people would be prosperous 

happy, having at their command the com- 

and enjoyments of civilization. 

\ssociation Inclose proximity with pursuits of 
d kinds, and inventive genius s ae d to 
tmost point, and with the resu It s of that 
; brought into constant and practic il adapt- 

‘the J: and comfortsof all.e civilization 
lexpand, and the already onward march of 

it nation to the highest pinnacle of fame 

not only be accelerated, but permanently 
red. 

\ brief summary of the positions I have as- 
ved, and I have done. 

1. That the nation which exports the manufac- 

vroducts instead of the raw material, attains 
itest wealth and confers upon its citizens 
eae eee nce. 

), That it is the true policy of every nation to 

, ‘ture its raw material as near the point 

production as practicable. 
© That the manufacture of the raw material at 
maintains a sound currency, prevents fluc- 
s, and averts bankruptey. 
{ ‘That domestic commerce is the true basis of 
y’s prosperity, and that it is the basis 
which foreign commerce must mainly de- 





5. That domestic commerce is best promoted 

‘diversity of pursuits; by a division of labor 
) aS Many parts as will furnish needful ex- 
nees for tne whole. 

6. That where there is no domestic commerce, 
vould be the case were the States purely agri- 
ural, instead*of being independent we would 

become dependent upon foreigners for our sup- 

s of the necessary articles of comfort. 

7. That it is necessary to extend the aid of 

Government to build up and maintain the domes- 
ymmeree of the country. 

That such power is delegated to Congress, 

nstitutional, and pas} been exercisedsby our 
enlightened Presidents. 

J. ‘That under the exercise of this power, the 

ry has prospere d; whilst under the oppo- 


doctrine of free tri ade it has languished and 


10. That it is our policy to* manufacture at 
ne, so that in sae of war we 
lat the merey of a foreign counts 


may not be 
y for sup- 
} Ss of articies of ne sanity and comtort. 

ll. ‘Phatin proportion as a country develops 
its resources, and diversifies its pursuits, it in- 
creases not only in wealth, but advances in civ- 
Lization. 


. THOMPSON. Mr. ¢ , [sincerely 
regret that gentle men have been unwise enough 


1 P 
nairman 


to commence the discusston of party platforias 

: . It } rentlema ert Mi > 
iis fl OT, hink t ie gen ieman from A\iaine 
on one side, and the gentleman from Kentucky, on 
the other, are both agreed in a radical error, but 
deducing from it different consequences. Both 


ibstanuially claim that the Republican party is 
a party of one idea, with the single mission of 
resisting the as gore -ssions of the slave power; one 
Says its work all lies yet before it, and therefore 
It must remain true and steadfast to this central 
idea; the other insists that its work is done, and 
therefore it should disband. I deny the fact as 
asserted by the gentleman from Maine. I deny 
the inference vf the gentleman from Kentucky. 
The Ie publican party, as 1 understand it, has a 
distinct line of déme stic and foreign policy, em- 
braci ng all the great interests of the country y > which 
it proposes to carry forward—on finance, trade, 
commerce, internal improvement, ec onomy in the 
Administration, as well as in respect to the gov- 
ernment of our Territories, and upon which it in- 
vites the co6peration of all patriotic and good 
men, north and south, east and west, without ex- 
peciing that all its adherents should concur to an 
lola in every item of its catholic creed. 

rey itis the glory of the Re publican church, 
and its strength also, that it admits of unity in 
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diversity; banded together in acommon aim, and 
yet various in the character of its civic equip- 
ments; constructing no narrow planks or plat- 
forms, to operate as instruments of exclusion and 
elements of disunion and distrust. I deny any 
man’s right to make a new platform for our party. 
Such an attempt would be assumption, by whom- 
soever undertaken. The northern press has not 
thought it wise or expedient to attempt it. Will 
any man show me his : 


vik 
} 
ralcT nie 
erelgn pe opi 








commission from the sov- 

to turn out any such piece of polit- 

We stand n wl befor 

e stan upon What 18 bDelore 
at} sat lie Pponhte 

thee untry, withou addition or iwtraction, For 


} t -) 
ical carpe mry ¢ 


myself, | trample all new platforms under my 
feet. ‘They answer in politics to the history of 

; } j 1 ah ee . * : : 
creeds in the church; marks, often, of the nar- 


rowness and bigotry of the hour, from w hich all 


that is progressive 1st xcluded; fetters on the free 
spirit of the age. I trust the path the Repu biices 
pa travels will be neither ‘‘ too narrow for 


e 
tri nd sn 


Ip, nor too Slippery for repose; that it 
} 
i 


does and will embrace a brotherhood suffici ntly 
liberal and enlightened to march in various uni- 
forms, with | different t friendly banners to the 
music of the Union and the Constitution. [see no 


reason to repudiate any principle or expedient on 


I 
which I acted at the last session. That action 
has been approved by the country; let us rest in 
that. LT have no rieht to ik for Maine; but 


New York loves to strike h 
and North Carolina and M: 





d, and any of 
her sister republics, north or south, in the great 
work of national purgation and reform. 

We are n o be narrowed d and hedged 
e are not to be narrowed down anc ede 
in to the single que@tion of how we are to govern 


the Territories, and what is the extent of con- 


gre ssional powe roverthem?: Nor is this tee a: 
test and touch-stone of Republicanism; fi is 
only at thiss single point that, what is so much 


insisted on, is of any practic ilapplication. Be- 
eas, that batule is already fought in all latitud 8 
covered by the old compromise line, and of which 
southern statesmen cannot complain, inasmuch 
as the compromise originally passed by their votes 
was repealed by them in 1854, to give the people 
an opportunity of acting their own pleasure on 
the subject of their domestic institutions; and 





which pleasure, long thwarted, has at length been 
signified, and this was all the South prefessed to 
desire. South of that line the question remains 
as if it had not been di ae except that the 
reop of this subject in 1854, ans d its issus 

has t to make the ¢ ahi nt very general at 
the North that no more slave States ought to 
come into the Union, although this is not in- 


cluded in the Philadelphia platform, nor is ita 
test of Republicanism. Still, should men of the 


sentiments colonize territory south of that link, 
Invite d by this act 


pre tlicir GGings to that of members of Con- 
. 


ton of southern statesmen, who 
gress, sworn to obey the Constitution; and should 
North 
at the South who desired 
other results may not have occasion greatly to 
( rey al of 


the result turn out as in Kansas, while the 
will be satisfied, those 


1854. "So 
expansibility and invineti- 
y, that I 
care nothing for ordinances, provisoes, or any 
other congressional and parchmented fencings, 
Brush thena all away, and yet liberty, like an oak 
that grows stateliest in storms, will send out her 
grasping roots in the soil, and throw 1 up her tow- 
sky, mightier for*her stern 
wrestling, affording shelter and shade to the na- 
tions. Mere statutes cannot protect liberty; her 
ene and vigor spring out of the strong hearty 
of the people. Statutes are only her expression, 
not ca bulwark or defense. 

For myself, | have no tenacity as to party names; 
I go for this fox the combination and unity of 
ali good and true men from all sections of the c oun- 
try, after the example of this House at the last 
session, and of several of our States at the recent 
elections, where, by ination for a com. 
mon object, we succeeded, and where, without it, 

e should have been def ated infallibly, and shall 
be again whenever such unity is re pudiate ‘d and 
abandoned. It is idle to talk of * allies ”’ in this 
connection, because every man, acting in behalf 

ofa great national object, isan ally of every other; 
and yet, altogether, we I think the gen- 
tleman from Kentucky unfairly charges on the 
Senator from New York the dictation of the views 


admire this wonder-workin y 
Cot fident am I of th 
bility of free-so 
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of the gentleman from Maine. The Rochester 
spee ch, as I unde rstand it, proposes no politic al 
interference by the General Government in the in- 
stitutions of the southern States. It announces > 
in principle, the antagonism of the two systems 
sa period in the 
future when the people of those States will, of their 
own accord, adopt the one und repudiate the other. 
Here is his language: 


‘Tt remains to say on this point only one word to guard 





against misapprehension. If these States are to again be- 
come universally slaveholding, I do not pretend to say with 
what violations of the Constitution that egd shall be aceom 


plished. On the other hand, while [do confidently believe 
ind hope that my country will vet become a land of uni- 
versal freedom, | do not expect that it will be made so other- 
wise than through the action of the several States codp 
erating with the Federal Government, and all acting in 
trict conformity with their respective constitutions.’ 


How absurd the vielen how need- 
less the alarm excited on this subject. 
[I turn to other topi s. A progressive people 
will not sustain or long tolerate an unprogres- 
sive Government. The law of development is 
the principle of our national life, and this law 
will have its operation in spite of all statutes 
that would hinder, and all policies that would 
thwart it. The course of all free Governments 
proves thatthey have steadily progressed from the 
lower to the higher, from the crude and immature 
to the more complete, and have followed no course 
successfully, and stood upon no policy any longer 


than it was suited to the wants of the public and 


gave full expression to its instinets and needs 
VIeasures which the age has outgrown fall awe 
h hich t ] vn fall awa 
frow it, or are retained by constramt only to fet- 
ter its movements and deranve the action of its 
{ 


orces. And no Power ean hold on to a useless 
and worn out policy without being cast off with 
it; hence all national and gevernmental measures 
are essentially en 

Politics has- 
the St 


:pirfeal in the pl ilosophical sense, 
-no eternal principles beyond which 

ate cannot ed ferm of pro- 
cedure which it is sacrileelous to pass. Democ- 
racy has an advancing and changi ng life; ; it there- 
‘fore constantly demands and creates new forms 


of expression, 1} 


fo; no stereoty 


nstrumentalities of its higher cul- 
ture. The wisdom of the past is admirable as a 
guide, but no limitation upon the future; it may 


i¢ht us to new paths, but cannot interdict them 
to our footsteps 

The policy and measures of a people, in their 
oreign and domestic relations, are distinguishable 
from. | those principles upon which the Govern- 
ment itself is based. Thee qui lity of me UF the su- 
preme power of the people; the derivative power 
of the executive, legislative, and judicial depart- 
ments; the responsibility of these to the public; 


the sanctity ofthe Unionand of the Constitution, 
t 


whose Federal links clasp us ‘ther, in every 
letter and line of it; these and the like are foun- 
dation st ynes—immut ible prineip! lesin which our 


national life is rooted; but what shall be the pre- 


cise shape of th ut vast machinery which the na- 
tion wields, and through which it displays the 

energy of its forces, and makes known its sover- 

eign behests, is always a matter for counsel and 
deliberation, compromise, conces: sion, guided by 
the lights of the hour and the exigencies of the 
occasion. This is the field for the wisdom of 
itesmanship—the arena for the display of po- 
litical science, which, ina progre ssive ave, rests 
necessarily not so much in principles as in meas- 
ures, Which the ever shifting interests of a na- 
tion may demand should be modified or ahead d. 
What is best for the nation, in its circumstances ? 
is the ereht problem for those who guide her coun- 
sels, aud woe to them if they mistake—for mis- 
take here is crime. This is what Burke asserted 
concerning measures of State, and in which he 
has been so widely misunderstood. 

And erg sir, let me say, that I propose to ex- 
amine briefly some leading features in the polic y 
of the prese nt Administration, in the measures it 
advocates and: sustains; and in the light of the 
principles I have announced, I s shall hold it re- 

sponsible, with ample power and dominant ma- 
ore not only for all the new e vils it practices, 
but for all the old abuses it tolerates, ‘They are 
its own by adoption, whenever and however they 
originated; for no party can escape the penalty of 
public condemnati ny that shelters meee we neath 
precedents it has the power to alter, and skulks 
behind the judicial fortresses which the practices 
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of a past age haveerected. In thatday the fetters 
that now so gall, may have been wisely forged; 
the cankers that now so corrode, may have been 
the symptoms of health. Every epoch must jus- 
tify ite measures to itself, for it can take nothing 
from the past but by readoption. And before 
noticing one or two branches of foreign policy, I 


propose to consider what is the character of our | 


domestic relations in— 

1. The Indian department. 

2. Our fiscal system. 

3, Our bankrupt policy. 

4. Our revenue and prote ctive system. 

5. EKeonomy inouradmini strative departments. 

No nation, except the British and French, for 
a brief period, and the Spanish fora longer, have 
had this problem, of dealing with the savage upon 
their border, to work out; to manage and mold 
the encounter of the untame d ehild of th fore st 
with the semi-barbarous white; shrewd, adven- 
turous, laring, uns rupul mS, Wearlnig his rro- 
tesque and centaurian civilization, half Christian, 
half Indian, more as a garment than as a life. 
The Fienchman, with the easy flexibility of his 
nation, instead of meeting savage life witha rude 
shock, insensibly melted and blended them to- 
gether so that it was hardly possible to say what 
was civilized, and what was barbarian. Thi 
French emigrant, trader, and trapper, sat in the 
wigwam with the same nonchulance as he trod the 
the Boulevards, and smoked with the chieftain, or 
married his squaw, as if it was all a regular and 
anticipated procedure! From the mouth of the 
St. Lawr nee to those of the Mississippi, through 
the chain of the great lakes, an® down the Father 
of Waters, the trapper and Jesuit paddle peace- 
fully with the Indian. ‘The result of this policy, 
with hardly an exception, was salutary, benign, 
If it barbarized the Frenchman, it civilized the 
savage and created in the contact, and by the half- 
breeds of the union, a race in which the elements 
of improve ment seemed to reside. It gave to thi 
Indian a desire for property, and a taste for agri- 
cultural life. ltwasa peace policy. But with the 
English, whose measures we have adopted, and 
the Spaniard, it was a war policy. It looked to 
punishme nt, vengeance, extermination. Itroused 
in the Indian all his traditional propensities, and 
stimulated all his passion for plund r and blood 
it denied his rights and his nationality; cheated 
him of his lands, repelled his efforts at enlighten- 


. ment, treated him as a wild beast, and provoked 


and maddened him to skulk round the cabin of the 
pieneer, that in the sealping of a victim, the sword 
of the white might exterminate or seattera whole 
tribe or nation! I have no time for particulars 
with which the pages of our Indian policy is 
crimsoned; but there they stand, all.over its his- 
tory. 

We are called on now to vote a recompense 
for depredations to individuals of different States, 
which this policy has occasioned, and for wars 
of reprisal and extermination. All along our bor- 


ders life has been sacrificed, the midnight brand @ 


applied, and prop rly di stroyed; to be followed 
in turn by those sure and overwhelming disas- 
ters of the Indian, which a civilized nation will 
assuredly inflict upon him; and this same line of 
procedure is maintained; collision and blood fol- 
low contact everwhere. The war policy, the cut- 
throat system, is the great engine we are now em- 
ploying to civili: Indian. What did Spain 
reap from this policy for more than two hundred 
rears? The race she found was in a transition state 
from ruder to better lite. ‘They had architecture, 
aAIMuUOoL, wealth, and other evidence 8, of progress. 
rhrough Central and South America they were 
conquered and enslaved; but the element .with 
which we deal in these higher latitudes is of 
rougher and tougher material. It disdains to tak: 
on the yoke or wear the fetter. It will break, 
but not bend. Its fiber has no element of plia- 
bility, and refuses submission or toil. But we 
have been often told—the evidence is around us 
now, sounds in our ear, both in the Senate and 
on this floor—that our Indian policy should be, 
must be that of peace. Feed the Indian and not 
fight him; fill his stomach with bread, and he 
will have ‘no stomach”? for the fray. 

Our war policy, beside being the most unphil- 
osophical, barbarous, inhuman, and looking only 
to the complete annihilation of the Indian tribes, 
is the most expensive one that could be pursued! 


One fourth the sum drawn out of our bankrupt 
and borrowing Treasary to pay for Indian wars, 
would, if expended in a peace policy, blunt the 


' edge of every knife, and bury in eternal amity 
| every tomahawk west of the Mississippi. Claims 


for untold millions are now unadjusted for im- 
promptu and spontaneous Indian wars; our fron- 
tiersin Washington ,Oregon, and Texas, are liable 
to perpetual inroads and alarms; and yet the war 
policy is persisted in. No comprehensive and pa- 
cific scheme is announced or proposed in its place ! 
It has but one sad, fearful end! Slaughter! 
Slaughter! Slaughter! Is the political wisdom of 
this great political nation foundered and wrecked 
on this Indian problem? Are jobs and contracts 
and plunder for munitions of war to swallow, in 
their remorseless jaws, every principle of recti- 
tude, every sentiment of humanity, every politic 
and peaceful effort for the adjustment of thiserying 
evil, and our Administration to go through the 
mockery of feasting and frolicking with ‘a few 
painted braves, who are annually brought here to 
see their great father, while at the same time the 
inexorable decree for the annihilation of their 
tribes is being carried steadily forward, until, in 
a few years, no redskin will hunt buffalo on the 
prairies, and the last wigwam will be struck on 
the shore of the Pacific? 

2. Our fiscal system. Whatis that? Itis called, 
in the party catechism, the ‘* Independent Treas- 
ury.”? Teall ita myth; acheat; adouble-distilled 
humbue; the shadow of ashade. It originated in 
an effort to dispense with banks in a commercial 
age; In the charlatan enterprise of doing without 
promises to pay: of discarding §n all governmental 
affairs, the credit system; ofreceiving hard money 
only; holding the hard money, and disbursing the 

hard money. 


identical h 
~rnth ne 
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If this is not done univer- 
It was predicted at the 
time by the most eminent statesmen, then living, 
that no such system could be carried out in a 
country of such wide latitudes and far-reaching 
interests, where payments were to be made thou- 
sands of miles from the place of principal collee- 
tion, saving immense risk and expense to debtor 
and ereditor; that paper exchanges and faith of 
man in man, of the Government In Its citizens, of 
the citizen in the Gavernment, could not be dis- 
carded without great danger as well to the ma- 
terial as moral interests of the nation. But the 
swell of the popular surges that swept away the 
bank of the United States were too high and head- 
long to be resisted. The credit system was to be 
broken down, so far as the Government could 
break it; and it was even vainly supposed that by 
its accumulation of specie it could command and 
cgntrol all the banks of the several States. 

Well, sir, what might have been effected, we 
eannot tell. The experiment has never been tried. 
The Treasury relies still, and must always rely 
upon and ase the ordinary exchanges of the coun- 
try to make its payments. ‘The system so much 
desired, and so loudly lauded ever since, has lost 

all its substance; preserves the shell of appear- 
ances, while its life and soul are not there. It is 
a sort of Democratic idol, without head, hands, 
or feet; a black, squarémonster, banded, ribbed, 
and riveted,at whose Midas shrine the party bow 
and worship; the Dagon of ‘Tammany Hall, where 
it should be removed, as a perpetual fremento, to 
soothe the spirits of the gentle sachems, and cer- 
tify them continually that nothing is impossible 
in polities. . 

Sir, in the face of all this transparent humbug- 
ety, the affairs of the Government are, and must 

®ec, carried on by the use of amore sensible agency. 

A fiscal system could be adopted, suited to the 
wants of the age, harmonious with the great com- 
mercial relations and interests, amidst which it 
must have its play, and aiding, not impeding, that 
system in the States, that have now so limited 
and fortified their systems of banking, that they 
are as safe as the ingenuity of man can make 
them. 

This independent Treasury is only a flag of 
hostility, a declaration of war by the Goverament 
upon all promises’to pay. It demands the pay 
without the promises, and deals with its citizens 
upon the principle that every man 1s a knave. 
Sir, the ** promise to pay’’ has effected the most 
stupendous changes in the history of modern civ- 


ilization; it is written on the forefront of all those | 
| movements that create new empires on this con- | 
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tinent; it blazes on the door posts of the settler’s 
cabin; it lifts its wand and ** Lo! the desert pasty 
solitary place are glad;’’ the lowing of the Satrhe 
is heard on the hill-side, and the corn Waves in 
our valleys; it fells forests, builds churches 
schools, and dwellings; sends the plowshare 
through the bosom of the virgin soil; spreads = 
canvas of commerce on the ocean, and the net- 
work of raiways on the land; it stimulates 
thought, enlarges intelligence, widens the explor- 
ations of science, and gives to society its cement- 
ing elements of brotherhood and faith; and, 
the people that use it, pay what they prom 
Chey are ennobled to fulfill; the rule is that of per. 
formance, notwithstanding partial and local ab- 
errations and the distrust which a miserly policy 
creates, I am in favor of the promise to pay, and 
[ scorn and contemn that miserable subterfuge, 
at once a hypocrisy and a blunder, that despise s 
credit while it is borrowing millions, and repud- 
jates a policy at one moment, and for party ends, 
in which it constantly lives and moves and has 
its being. 

Here is the last bugle-note sounded over this 
mythic remnant of an unprogressive barbarous 
age: ‘*The operations of the independent Treasury 
system,’’ says the Secretary of the Treasury 
** have been conducted, during the last fiscal year, 
with the usual success; another year’s experience 
confirms the opinions I expressed in my former 
annual report,’? &c. And in addition to all this, 
our sagacious Secretary, who, in fiscal affairs, 
has never yet been able to see-to the end of the 
next week before him, proposes that each Stat 
should imitate this grotesque blunder and folly, 
by getting up an iron chest of its own for the 
hoarding of State revenues in imitation of tho 
General Government. Sir, we have all heard of 
the man of the ** lron mask;”’ I think we have 
found his brother, or the man of the “ Iron 
boxes.”’ 

3. Bankrupt law for corporations. But our pa- 
ternal Government has not yet exhausted all ihe 
riches of its wisdom, on this pet of the past. It 
has been found that with all the accumulations it 
could muster, it could not yet seriously interfere 
with the fiscal affairs of our great commercial cen- 
ters, like New Orleans, Charleston, Philadelphia, 
New York, and Boston; that it simply abstracted 
and held so much specie, as if it was stricken 
out of the country, but that the enormous influx 
of gold from California and elsewhere rapidly 
filled up the vacancy, and that no danger exists 
that a relative specie basis will not be preserved. 
The commercial system of the country laughs at 
this monster and defies him. A new expedient 
is therefore concocted. The President asserts, 
and his Secretary indorses it with a wide show 
of statistical argumentation, that the people need 
protection against themselves; against their own 
extravagance of borrowing, lending, and specu- 
lation. That they are not to be trusted with thes: 
dangerous fiscal instrumentalities, or permitted the 
use of banks, except under the risk and penalty 
of having them grasped by the strong hand of the 
Federal Government, and wrenched away with 
all their values and resources, the moment any 
partial or general derangement in trade affects 
them or their customers; for it is the customer of 
the bank, as I shall show, against whom this war 
of power and empiricism is waged. The Prest- 
dent says in his first message: 

* Congress, in my opinion, possesses the power to pass 4 
uniform bankrupt law applicable to all banking institutions 
throughout the United States, and I strongly recommend ils 
exercise. ‘This would make it the irreversible organic |aw 
of each bank existence, that a suspension of specie pay- 
ments shall produce its civil death.” 

The Secretary indorses and advocates it to 
show that it is a darling and cherished measure. 
It is again recommended in the message to this 
Congress, although reported against by the Judi- 
ciary Committee; and these measures advocated 
by an Administration that believes Congress has 
no power to charter a bank, (which I do not care 
to dispute,) and modestly proposes to step in and 
place these creatures of the several States, and 
owned by private citizens of those States, having 
10 element of Federal interest about them, and 
no item of Federal jurisdiction in them, under the 
control of a Federal officeholder the moment they 
suffer any of those derangements to which the 
commercial and monetary interest of our ciuzens 
are liable; so that any aberration is to be pun- 
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shed with death; they are not to isa 1s ffecte ted by 
seve rses, on penalty of annihilation. Now, sir, 
frst. I de ny the policy of this course of pro- 
-edure if it were feasible; it is the shallowest 
1a kery that any Statesman could propound; 
‘cond, | deny the constitutional power of Con- 
ess to pass any such law. 
As to its policy. Look at the results of such 
asure if it could be carried out. What would 
rove been its effect in the great crisis of 1857? 
President says truly in his message: 
“No Government could have prevented the late revulsion. 


whole commereial world seemed tor years to have been 
ng to this catastrophe.” 





bi d yet he would have every moneyed institu- 
n which bowed to this storm in the commer- 
al world, not uplifted and aided to recover its 
efulness to the community, but torn up by the 
ts, and thrown into the fiery furnace of Federal 
ngeance; and this, too, when it was a victim 
i not the agent of the ruin. 
But take a bank, located in any of our small 
towns, north or south, as a specimen. With a 
tal of $ 200,000, it accommodates say three 
| farmers or planters in their purchase of 
stock or grain; perhaps a mill, and two manufac- 
wing establishments, employing one hundred 
neratives each; fifty mechanics, three or four 
erchants, and the usual population of such 
town. Everything seems healthy, flourishing 
rosperous. Buta crisis comes which * no Gov- 
could prevent,’ **the whole commer- 
ial world’? being in it, and the bank is to be 
wound up. Why? Because it fails to pay spe- 
cie, on demand at its counter, dollar for dollar. 
Why does it so fail? Because the « community to 
w! hony its loans are made cannot pay specie to 
ie bank for their indebtedness, or, imlee d, any 
money, fora time; and so they are in the grasp 
f a Federal receiver. He opens the scene by 
emanding of che population | have just named 
‘ie for their notes, dollar for dollar; and, in 
fault, every man is sued, judgment obtaine d., 
id half the three hufidred farms, the mill, the 
vo factories, three stores and their contents, are 
in the hands of the marshal, to be sold at auc- 
on to the highest bidder. But where are the 
iyers? On the supposition we make, the whole 
untry, as in 1857, is in the like condition, with 
some small exceptions of hoarded specie stored 
away in miserly pockets. This residue of specie 
woure buy the town. Every man owing a dol- 
- would fall a prey to the accidental owner of 
‘ins; and a scene of universal and irredeemable 
ankraptes y, ruin, misery, and horror, would su- 
ervene, Which the mind sickens to contem- 


if 
c 


ti indre 


rnment 


Sir, , I tell you, in such a state of things your 
bat krupt law for corporations would be a dead 
tter. The people would rise in their wrath, and 
hang your receiversand marshals on the first lamp- 
post. With beggary staring them in the face, 
wrenching the bread from the mouths of thi ir 
‘hildren, ‘and tearing the shelter from over their 
heats, all the Federal bayonets on this continent 


could not enforce your law in the single city of 


New York; so that in ageneral crisis it would be 
useless, and in partial and local instances it is un- 
necessary 5 because, in the case of an unsound 
bank here and there, no derangement of the cur- 
rency takes place, and such institutions are safely 
am to the legislative and judicial action of the 

States that created them. The policy is unwise 
in every aspect of it. First, it would result in 
universal ruin, if successful. Second, the peo- 
ple would not submit to it. Third, in a general 
panic it would, therefore, be useless. Fourth, in 

partial Instances it is unnecessary, and belongs 
to the States themselves. 

2. Congress has no constitutional power to 
pass any ‘such law—it is rank, undisguised Fed- 
eralism, of the extremest school. It stands upon 
a thin frame- work of implication, founded upon 
other implications still .nore unsubstantial. The 
power of Congress is derived in this respect from 
the pe ople of ‘the States. They, the States, are 
Sovereignties; but this term has no application 
to the Fe deral Government; it takes only what is 

“nominated inthe bond.’ ‘“Congress shall have 
power to establish uniform laws on the subject of 
bankruptcies throughout the United States,’’ is 
the foundation of this power. . How broad i is it, 
and what, if any, are its necessary imp ications? 
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| the General Government can do is to refuse 


Cc an it reach out its arms and grasp any particu- 
lar State interest, and bring it within the vortex of 
party and class legislation? Can it select, at pleas- 
ure, banks, railroad companies, manufacturing 
companies, partners! mo in fine ‘any of the agen- 
cies of assoc lated wealth, and fix a Federal lasso 
about their necks, under pretense of passing uni- 
form laws? 

I claim es = term ** uniform’? means not 
simply that the laws shall have one shape, form, 
and substance in respect to themselves, but shall 
have a uniform application to all business and 
individual, associated, or corporate, 
throughout the United States, who are traders or 
merchants. This is iis clear and obvious mean- 
ing; ot her rwise the door is open here for the most 
odious and alarming cli vislation, to be ap- 
plied to planters on! ys | r lawyers only, or poli- 
ticians only, as well as to banks, or corporations 
only. So the 
stood this 


persons, 


iss of le 


framers of the Constitution under- 

power from the example of Great Brit- 
ain, Where such laws were r three 
hundred years; so the ed«the 


in op ration for 


States who adopt 


Constitution understood it; and so C oneress has 
construed this power by their action, in Isat, In 
the passage of the only bankrupt law ever enacted 


uuder it. Congress may ‘*levy imposts a ex- 
cises;’’ but they shall be * unif form,”? throughout 
the United States, says the Constitution. How 
uniform; upon a ere class importing or 
holding property? No; but upon that property, 
into W whose hands soever it may pass, or by whom- 
soever held, in any state of the Union; for ifaclass 
of aasaae may be selected under the Constitu- 
tion, why not of a particular district?) And thus 
one State, or its peculiar interests, as of iron, or 
canton or sugar, be compelled to pay all the taxes 
of this * uniform”’’ system, and by the same rule 
of logic that jusufic s the applicat tion of bankrupt 
laws to corporations only, or any other exceptive 
class. 

When public men rush int 
which ingulfs “ State rights and State institu - 
tions, they may recommend in their fatuity, that 
all railroad Slated itions, as the Secretary of the 
Treasury has done, or all steams iaecrenabh, 
or all cotton growing or cotton consuming cor- 
porations shall be made sub} et to such law; but 
I trust Congress will never become so politically 
insane. What! does the Executive fot only de- 
sire to grasp our banks, and destroy our trade 
but to cont rol o ur means of loco potas ( :om- 
pel us to stay at home at the imperial! p! sure of 
some Federal receiver? Could this be effec “te id, the 
French Emperor might envy the craft and address 
of a Yankee rival. Sir, I might lay the whole 
stress of my objection here; that the system pro- 
poms is not uniform, that it does not ap ply to 
traders; but I take’ higher ground than this. 1 
plant my foot on ‘the lofty and unsurrendered at- 
tributes of State sovereignty. These corporations 
are the cre ature s of State laws; in their inception, 
progress, and operation, they are guided by State 
wis sdom and state cont rol. ‘Let not Federal au- 
lay its meddlesome fingers on anything 
thet belongs to them, exce pt so far as the States 
have copsented, there will inevitably 
result a shock in the system indicative of conflic- 
tions, jurisdictions, and the fierce jar of opposing 
forces wrestling for mastery. I am jealousas any 


o this Federal vortex, 





hority 


otherwise 


| man of this insidious spirit of Federal incroach- 


ment, this invasion of power upon the domain of 
right, this clutch of the servant upon the reserved 
wealth of his master. 

lL know itis affirmed thatCongress, h aving pow? 
to **coin money and regulate the value the aot, 


| may by implication grasp hold of, and manage 
| anything used by the States or pe ople as money. 


But what has this implication to rest on. Con- 
gress May colmmoncy , (not issue bill s,) and reg- 
ulate the value of such coin; nothing else. All 
to take 

sin national Lransactions: 
here her power ends. She has no right to say 
that I shail not receive the promise to pay of a 
bank* of my State, any more than from one of 
my neighbors for goods sold and delivered. 

1 know, indeed, ee these recommendations, 
though twice made, have not yet met with formal 
adoption by the party ; butif unrebuked and un- 
exposed, the time wil il come when, lying dormant 


the currency of the Stat 


. for a season, like viper’s eggs, the warm sun of 


party success will quick: n them into life and 
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vigor, aaa they w w ill come forth and Vivers their 
cous around these State interests, until their poison 
shall enfeeble, and their strength strangle them to 
death! They shall touch no intere stof my State, 
with my consent. The insane war on the mon- 
etary interests of the people began in 1837, by the 
Government, and rebuked again and again, is 
renewed in every form of which its authors are 
capable. Those in power are incessan}ly tamper- 
ing with the currency; sdvocating at one time a 
national bank, and then insisting on its repeal; 
having at one moment great faith in State banks, 
and at another no confidence whatever in such 
institutions; using at one period the currency of 
State institutions, and at another dis ‘rediting it, 
and resorting to one exclusively metallic. The 
have been smitten witha perpetual sancti ate 
seems to have settled with all its disquietudes on 
the present Executive, who benevolently informs 
us that the ‘‘existence of banks, and the cireula- 
tion of be unk paper is so identified with the habits 
of our pe opl e, that they cannot be suddenly abol- 
ished without much immediate injury to the 
country;’’ foreshadowing, however, that in cake 
of ill behavior, Congress should prohibit alto- 
gether their issuing the ‘* promises to pay. 

Sir, I should like to look upon an Administra- 
tion that would seriously enter upon this trifling 
task. I denounce it allasa systematic conspiracy 
toc yntrolallthe moneyed interests of this country; 
to clutch the purse-strings of all private as well 
as public wealth; and sweep into the train of Fed- 
eral consolidation the distinct agencies of individ- 
ual and State enterprise. But | can only indicate 
outlines at this time, leaving full discussion to 
some other occasion. 


4. Our revenue and protective system. On this 
subject, I am free to confess that t sympathize to 
some extent with those who desire the lowest 
duties on imports, compatible with the wants of 
the Gove rnme nt. In this age, no interest, trade, 
or calling should be protected for the sake ‘of pro- 
tection; it is, to some extent, a tax on the rest of 
The the sory of free trade can never be 
refuted, provided you discard the idea of separate, 
hostile, or dependent nationality. The principle 
as such is unanswerable, standing alone. 

Sut the difficulty is, it does not stand alone. 
It is controlled and modified by countervailing 
national legislation, by revenue necessities, by 
the balance of trade, and other disturbing forces, 
that place it among the class of politic al expe- 
dients which a people may alter, increase, or di- 
minish, as the best interests s of the times may 
demand; and if, in such increase or diminution, 
discrimination can be made which will operate 
incidentally asa protection, so let it be; provided 
always, if i be not so large as to stimulate an 
outlay which a slight or even considerable change 
in the necessities of Government might destroy. 
Our manufacturing interests are not Tye nefited so 
much by high as by steady tariffs. It may as 
well be admitted at the outset “2 it American man- 
ufaetures cannot meet those of other countries on 
terms of equality that pay only one third or one 
fourth the wages we are compelled to disburse; 
their pr ofit must exceed ours by all this difference. 
I take it for granted we shall never resort to direct 
taxation forthe support of the national Govern- 
ment, however beneficial such policy might be. 
Ifadopted, it woul I doubtle ss diminish the amount 
one half ina single year! For what congressional 
district could, or would, pay the two hundred and 
fortieth part of $80,000, 000 per annum—or about 
three hundred and forty thousand dollars for each 
district. Its collection would create civil war and 
dissolve the Union eo instanti. The people will 
pay-indirectly what they would not directly. 

But, sir, on this matter of raising revenue, we 
are now at a stand; wastefulness, peculation, 
jobbing, and the cormorant brood that feed and 
fatten on Executive favor, have emptied the pub- 
lic Treasury so fast that some policy of replen- 
ishme nt must be adopted, or bankrupte y of this 
great corpor ition is the inevitable result. What 
stacle! with $70,000,000 income; more than 
sufficient for the economical support of Govern- 
nes in a time of peace, to he c ompelled to bor- 
row $20,000,000, per ano’ Individually, 1 
i “cut down ¢ xpenditures, dismiss an army 
of office-holders in every adminiswative depart- 
ment, and inaugurate a system of close and rigid 
economy; this 1s an essential preliminary step. 


a ane 





7 Ss ET Oe 90 we 


>, 


il ee en 
ome Re ED SRM Oo ge 


a en noe 


= er a . 
ewe ee 


aS 


PS 


eh 


= 


a = 


Org 





Still, ifa revenue must be raised by imposts, on 
what principle should it be levied and adjust d. 
1. Imposts raise revenue by indirect Jaration. 
As a consequence, those who participate in the 
benefits ‘of Government should bear its burden, 
and these burdens should be so distributed that 
the greatest numbers should pay, other things 
being equal. ‘This is the radical idea of a tax. 
9. Imposts regulate trade and prevent extrava- 
rant and enormous importations, especially of 
luxuries, which drain our country of its specie, 
our foreign debt is liquidats d, and 
and folly among 


m which a 
generate habits of wasteful: 


our people. Regard should be had, there fore, to 
this result. Any duty, the slightest, has some ef- 
fect on the balance of trade. No statesman will 
lose sight of it in large levies; large importations 
and small exportations will soon beggar a nation; 
better clothe the President and members of Con- 
rress in negro cloth, than bow the neck of this 
nation before the shrwe of fogeign luxury and 


trade, It sul 


jects us to a &¢ 
humiliating character; 


rvitude of the most 
it mortrages the energy 
and enterprise of the country, to fill the pocke ts 
of our foreign lords. 

3. Imposts operate as a protection to home in- 
dustry in respect to the articles on which they 
are levied, where articles of the same character 
are produced at home. ‘The free-trade school 
claim that incidental protection even is an evil; 
because, just to the extent of that protection is an 
| vied on the rest of the community. 
But this assumes two very important items in the 
account: 1. That increased home manufactories 
do not create additional home markets. 2. That 
le has only the same abil- 
stand tariff that he had before 

lished. Itean 
be demonstrated, I think, that both of these as- 


the consumer of thearticle has 


ity to pay the 


ch new manufactories were estab 


sumptions are unfounded; that new home mar- 


kets are intantly opened, and that the producer 


! 


of articles sold, anc ] 


1 the consumer of articles 


bought, is r better able to pay both original 
costand tariff, than he was befor to pay only the 
price without such market. It is entirely falla- 
cious to look only to the amount to be paid with- 
out counting upon the increased ability to pay. 


Again: the free-trade school reject specific and 
prefer ad valorem duties. I can divine no reason 
for this but that the latter are in fact rendered 
less protective, in consequence of the wide lati- 
frauds which it opens. This specific du- 
ties will greatly remedy. Iam in favor of the 
President’s recommendation here, and will do 


what | can to carry it out 


Th exam) 


tude for 


of Great Britain, and the enorm- 


ous national wealth she h accumylated by a 
strict adherence to the protective policy, in virtue 
of which sh has become the workshop of the 
world, importing raw material and exporting man- 
ufactured good the extent of $6 10,000,000 per 


annum, is worth ten thousand theories and spec- 


ulations on that subject, and demonstrates this 
general truth in political economy: that a nafion 
that exports 1 raw material will grow poor; 
whi i nation that exports manufactures will 
grow rich by all the diiference of the industrial 
forces and their values expended on the articles. 
It is trae of a netehh rhood, State, or nation, 
and is su ptible of easy demonstration, all free- 
trad theori to the ¢ trary notwithstandin 
Encland’s > en sl ine tlle \ 
Snegiand & ive raue ay, | linpiy that ie 
shall be fre to crowd her manufactured articles 
} ; ' ! ’ ) r 
on our markets, and take what: pleases of our 
raw material in return, and hard money for the 
balance, as inthe case oftobaccoand other articles, 


original cost 
pay her tribute 
i of colonial subjection and 
vassalage. What avails our political emancipa- 
tion, our windy fourth of July glomtications, over 
our escape from her power, if we lay the wealih 
of our country, the bone and muscle of all our 
industry and enterpt ise and capital, willing offer- 
ing on her commercial altars? Well might the 
patriotic spixit of Henry Clay chate, like a caged 
eagle, to see his great country reduced to such 
humihating conditions ! 

5. More rigid economy in the administrative 
department of Government. TI have already ad- 
verted to this,’'and have no time for details, which 
are at hand in every bureau of the Government. 
Take some of our custom houses as a specimen. 


sub) et to taril. , bevond even th 
of the article to the planter. We 


as really as if in a stat 
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I extract the following from Mr. Boyce’s report 
on free trade: 


Amount of revenue collected, and expenditures at certain 
custom-houses, for the fiscal year ending June 30, 1857. 


Excess of 


» . _ 

Location. Revenue Expendi-. -penditures 

collected. tures. S 
overrevenue 
Belfast, Maine..... «2+ $5.052 05 $6,012 87 $960 82 
Waldoboro’, Maine.:.. 1,368 02 7.54714 ~~ 6.179 12 
Wiscasset, Maine..... 130 93 7.359 09 7.228 16 
Burlington, Vermont... 8,581 70 16.285 47 7.703 77 
Barnstable, Mass....... 1,462 75 11.953 20 10,490 55 
Sandusky, Ohio....... 567 84 4,372 66 3,8'4 &2 
Elisworth, Maine...... 954 96 5.032 09 4.077 13 


Portsmouth, N. H...... 5.530 5 
Butfalo, New VYork.... 5S 16.896 51 6.755 98 
Oswego, New York... 6,149 Of 18,214 58 12.065 49 


i 10,984 49 

3 

’ 
Newark, New Jer ey.. oot 30 1.5095 55 1.212 55 

} 

; 

1 


5,453 95 





Pensacola, Florida.... 478 7: 3.012 62 9.533 89 
Perth Amboy, N. J.... 1,531 7 4.471 79 2.940 06 
Astoria, Oregon...... . 4,173 6 91,954 51 17.080 87 
Machias, Maine....... 608 71 9.605 72 1,997 01 
Pivmouth, Mass...s... 395 12 3.216 04 2.820 92 
Bridgeport, Conn...... R05 44 1,766 24 950 80 
Annapolis, Maryland... 180 75 929 20 74 45 
Peorja, lilinois....... ° 210 20 363 60 153 40 


Sir, no country can live and flourish under such 
acruel, wasteful, suicidal, domestic policy. Cor- 
ruption and venality are rotting down from the 
surface into her vitals, and will soon exhibit un- 
mistakable signs of the havoc they are making; 
and yet the President is talking complacently of 
buying Cuba at hundreds of millions, and extend- 
ing a protectorate—an armed, efficient protector- 
ate—over Mexico and all the Gulf States, and 
gentlemen here are so inflated with this restless 
spiritof manifest destiny, that they are hardly to 
be kept from spontaneous combustion. Young 
America is become burglar and pirate, and is not 
content tositon the Rocky Mountains and wash 
his feet in the Gulf of Mexico, but he must grasp 
Cuba, to sweeten his sugar-tooth, and have cheap 
sirup on his cakes! It is not the first time this 
moral and politcal insanity has seized us to steal 
what we could not buy, and did not want, and 
had no means to pay for. What can foreign na- 
tions do but despise our bluster, and treat all 
such gasconading as it deserves? Gentlemen seem 
to talk here about our expansion, as if we should 
suffocate at once, undess we could kick up a row 
with all creation! Too poor to pay our expenses 
in a time of profound peace, we are to organize 
an expensive army and naval equipment to buy 
or conquer new dominions. Where is the money 
to come from? I will tell you what is expected; 
from plunder of the conquered countries! Vain 
expectation! They may be plundered indeed, as 
they now are; but it will be only the old system 
of Roman pro-consular devastation, filling the 
pockets of governors, and swelling the fortunes 
of a licentious soldiery, debauched by such ser- 
vices from their integrity; but no stray copper 
will ever, even by accident, reach the coffers of 
the Republic. 

Sir, contiguous islands and States will fall into 
us as surely as time rollson. All the navies of 
the civilized world cannot preventit; but let them 
ripen first with the fruits of self-government; let 
their people desire the benefit of our laws and in- 
stitutions; let them be educated to take their 
places as independent States in our Federal sys- 
tem; let the Lenieiens spirit breathe over, and 
burn in them, and then they will come, not as 
rough fragments torn from the side of some de- 
caying monarchy, or tossed in the wild uproar of 
civilcommotion, with no element of adhesiveness, 
and no tendency to repose; but as new planets, 
@derly, harmonious, they will fall into their ap- 
pointed spheres, and sweep round the central orb 
that attracts them, part and parcel of a stupen- 
dous system that moves among the nations, like 
the sun in the heavens; glorious in the train his 
influence commands, and enriched not so much 
by his inherent grandeur, as in the multitudinous 
splendors of surrounding constellations, 

Mr. PHELPS, of Minnesota. Mr. Chairman, 

I desire to call the attention of the committee for 
afew minutes to the bill which was pending in 
the House to-day. I regard the bill as‘one of*vital 
importance to the people of Minnesota, and the 
land States and Territories of the West; and as . 
such should demand more of the consideration of 
this Llouse than I fear it will receive. It is too 
much the habit of Representatives on this floor 
tounderrate and overlook the growing importance | 
of the * Mighty West.”? They seem to regard |, 





_ January 20, 


our public lands as the legitimate subject for mri. 
vate speculation, forgetting that the present pro 1 
igal system of disposing of them indicates 4 % “ 
row and selfish statesmanship, taxing poste ftw 
with burdens grievous to be borne. Oblivious ¢, 
its fatal consequences, we have adopted a policy 
by which we are squandering the patrimony ¢e 
the Ameriean citizen by inviting the wealt!, o¢ 
the country to absorb the fertile public land: 
the West, and thus compelling the poor, who 
shall seek homes and independence jn the dia 
States, to pay tribute to the grinding exactions of 
the wealthy landholder—making the rich rjeho, 
and the poor poorer, and sp¢ culating upon ti 
producing labor of the country, ' 

It is true that the bill, in Tts present shape. js 
not just such a one as I would desire. [ woud 
have preferred to see the bill modified in some ; 
its provisions; and, had further amendments heey 
in order, I should have endeavored so to amend 
itthat the time allowed to the preémptor in w! 


e 
( 


to pay for his land should be extended from o S 
to two, three, or even five years. That modifi- 
cation, it seems to me, would meet the wants of 
the mass of those enterprising settlers who seck 


to better their fortunes by emigrating to the W; 
The bill, however, in the main, is correct, and 
does not materially vary existing laws. It ertaets 
them in a code, as it were, so that all may know 
what the laws are which govern the preém, tion 
system, remedying some of its prominent practi- 
cal defects. 

The first provision, to which I have already 
luded, and which I would desire to modify, is that 


' which requires the preémptor to pay for his land 


within one year. ‘This provision, however, eon- 


nected as itis with another, subsequently®dded 
by the amendment of the gentleman from Pein- 


sylvania, [Mr. Grow,] makes the bill more sat- 
isfactory, because it will protect to the actua 
settler the land yet unsold in our new States aud 


Territories. 


The second section of the bill to which objec- 
tion was made, is one which provides that t 
landg reserved by the Government of the United 
States on account of railroad grants shiall also be 
subject to the preémption system. ‘To this par- 
ticular section, objection was made, for the reason 
that it would enable speculators to occupy and 
preémpt the lands thus reserved by the Govern- 
ment. This is the class’ of speculators we want 
at the west; men who preémpt, after a legal resi- 
dence thereon, the public domain in limited quan- 
tities. And | would like gentlemen who object 
to this section to tell me if itis not the policy, or 
at least if it should not be the policy, of the Gov- 
ernment that the lands of the United States should 
all into the hands of actual settlers ? In my opin- 
on, the opposite policy has too long obtained in 
this country. We have hitherto permitted large 
tracts of our most valuable lands to fall into the 
hands of speculators—into the hands of non-res- 
idents—men who will not occupy or cultivate 
them. Now, however, a contrary policy has been 
inaugurated, and I hope will be carried into effect 
by the acts of this and subsequent Congresses, 


larging the preémption system as far as it can 
possibly besextended. 

Permit me to contrast the private entry sys- 
tem, by’ which the greater portion of the lands 
of the Government are now disposed of, with the 
preémption policy. When once land is subjected 
to private entry, there is then no limit to the 
amount which a single individual may enter. ‘The 
man who has his pockets filled with land war- 
rants, may go to your local land office ang locate 
township after township, This infamous appro- 
priation of the public land by one man is not the 
only evil which flows from this system. This 
system prevents these rich and fertile acres from 
yielding of their abundance to supply the wants 
and necessities of man. Broad miles of prairie 
and woodland are a dead weight upon the pros- 
perity and growth of the State. The speculator 
appropriates, for a selfish aim and object, what 
is the laborer’s heritage. But, sir, there are 


other and more important objections to this pri- 


vate entry system. Wherever a large tract of 
land is thus held by a non-resident, it operates 
as a pest-house to surrounding improvements. 
What true father or citizen will settle for life near 
where speculation has cursed the soil? He can 
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have no home that is worth the name. He is 
- slated—shut in by this land-robber on the one 
je,and that land-robber on the other. He neither 
as, nor hopes to have, the benefit of common 
ls, in which he may rear fis children to in- 
e and virtue. The music of the church 

| he may never expect to hear. He ean have 
no towns, or roads, or privileges, unless the 
wants of the agriculturist, the wants of labor, 
compel the emigrant to pay the price the specu- 
rmay demand. 
In the mean time that isolated settler grows old; 
his children are sent forth uncultured, and de- 
nrived of the softening influences of educatfon or 
This prodig&l land robbery reaches 
still further—the State feels the blow, and instead 
of being enriched by the non-resident landhold- 
evs, suffers in the retarding of its development and 
[ thank God for one consequence 
sometimes flowing from-this land greediness. It 
enerates like the selfish wish of Midas, to whom 
was granted the desire that all he touched might 
turn into gold. His cupidity gratified, he starved 
with heaps of the gold he so longed for all about 
him. ‘These men, having thus repelled settle- 
ment by their unlawful avarice, find that their 
lands do not advance in price as they hoped, and 
they perhaps are compelled to sell at a loss. 

All this time the progress and the prosperity 
of the State are kept back; settlement seeds tess 
favored localities; and white the speculators have 
cursed the this Government has afforded 
them the opportunity to curse, they have not pro- 
moted their own prosperity. It is surrounding 
settlement and improvement that mainly make 
land valuable. 

1 gave seen the fatal effects of the private entry 
system, in the west, to such an extent that I can- 
notrefrain from calling the attention of the com- 
mittee and the House to this subject. 
States of Michigan, Llinois, Indiana, and Wis- 
consin, to-day, large tracts of the public lands 
are held by non-residents; by men who have no 
interest in common with the people there; almost, 
in certain localities, to the exclusion of the set- 
tler; and the poor man who comes from the east 
to seek a home in the west, is. cqgmpelled, if his 
right to preémpt is not guarantied to him, to buy 
that home of this class of men, at five, ten, fif- 
teen, and even twenty dollars an acre, just as 
they may choose to exact. From this cause, the 
western States ‘are now laboring under most se- 
rious embarrassment. They have not progressed 
as they should have progressed. There are com- 
munities in the west in which you will find large 
tracts almost entirely uninhabited; not because 
the soil igunfertile, nor because such tracts are 
destitute of advantages, but because the speculator 
has preceded the settler, as he can precede him 
when land is subject to private entry, with his 
carpet-sack full of land warrants, and has taken 
up all the fair portion of the country, and left the 
settler who comesafter him with his ox-team and 
canvas-covered wazon, contatming his household 
gotds and gods, to make his home only on the 
refuse land. ; . 

Mr. Chairman, there is, in my own State, a 
very prominent and very marked illustration of 
this prodigal system. There is a belt of land be- 
tween the St. Croix and the Mississippi rivers, 
beautiful, rich, and fertile. It was early brought 
ito market, early subjected to the system of 
privaigentry. The result was that it was located 
by speculators; and now you may travel over it, 
and you will find here and there, at the distance 
of three or four miles, a straggling house, with- 
out the convenience of schools or churches, or 
any other convenience; while right across the 
river, on the western bank of the Mississippi, 
there is land of precisely the same character, 
which was settled under the preémption system; 
there, sir, we have counties as populous as the 
oldest-settled agricultural counties in Llinois, or 
Indiana, or Wisconsin, and which were settled up 
within the incredibly short space of three years. 
lhe contrast of the two ‘systems is so striking as 
to impress the most casual observer. The large 
county of Mower, in our State—as fine an agri- 
cultural county ‘as there is in the State—was 
brought into-market in 1855, in advance of settle- 
ment, and was mostly sold at private entry, and 
las to-day scarcely five hundred inhabitants out- 
side of the towns, while the adjoining counties 
of the State, under the preémption system, are 
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populousand prosperous. Travel over this county, 
and you will find but few and widely-seattered 
houses, while in the other counties there are the 
numerous habitations and homes of industrious 
ciuizens. 

It is to such stubborn facts as these I wish to 
brine the attention of the committee. 
spring of 1855, I tvaveled through the 


portion of what is now the State of Minnesota 
and there was then scarcely a house in sight. 
Occasionally you might have seen the canvas- 
covered wagon of the settler, but there were no 
tilled fields, nothing in the way of agricu 
improvement. In the fall of that same year, | 
traveled over precisely the same tract of ¢ puntry. 
It had grown up into a populous settlement. You 
could travel for miles, and as far as the eye could 
reach, you see homes and busy settlers. Would 
this have been so, Mr. Chairman, if the specula- 
_tor could have gone on to these fair lands with 
“his land warrants? No, sir; every acre of that 
land would have been located. 

The postponement of the land sales, ordered in 
1855, saved Minnesota, and made her the pros- 
perous State she is to-day. ‘Three fourths of the 
population and wealth of the State is on that por- 
tion that was proclaimed for sale and subsequent- 
ly withdrawn by the President. ‘The small por- 
tion of the State sold at that time, in 1855, then 
the most populous, and really, the most desirable 
land in the State, is now the least improved of 
any portion then proposed to be sold. ‘The cause 
of this prosperity and progress was, because the 
preémpter could enter only one hundred and sixty 
acres of land, and that for occupation and settle- 
ment. The settler could go there happily confi- 
dent, that in a space of ume unknown in other 
new States, he would have surrounding him all 
the conveniences of civilized life. He knew h 
must have neighbors who had like aims and pur- 
poses with himself. 

The contrast of the two systems is also strik- 
ingly illustrated by the present condition of the 
northern part of lowa, and southern part of Min- 
nesota. Minnesota is further north than the State 
of lowa. Gentlemen may, perhaps, call it mor 
inhospitable. No one would seek Minnesota in 
preference to lowa, other things being equal. But 
cross the imaginary line that divides lowa and 
Minnesota, and see the striking diffe@ence that ex- 
ists between the prosperity and progress on either 
side of the State line. The lands in lowa were 
subject to private entry, and were located Dy Spec- 
ulators; and you can travel for miles and not find 
a place to get a mouthful to eat, or a drink of 
water; while on the other side of the line you find 
fine farms and happy homes. 

The preémption policy has worked wonderfully 
well in Minnesota. It has enabled her to increase 
in population and prosperity-more rapidly than 
any other State in the Union; aud therefore it is, 
that I believe that this policy should be the ven- 
eral policy of the Government in its disposition 
of the public lands. ‘This bill proposes to carry 
out legitimately, fairly, and honestly, the provis- 
ions of the preemption law. But it is said there 
are frauds committed under that law. Well, | 
will grant that there are some frauds committed 
under it. Still, the evil is not half so great to the 
State or people, as to permit land to be located by 
private entry, and to have it all thus taken up by 
non-resident speculators. 

Bui, Mr. Chairman, the law is not so defective 
as gentle men represent it to be. One case of per- 
jury, or one act of fraud should not be magnified 
into a general condemnation of the preémpti@n 
system. Is that the correct way to test the policy 

of the xreémption law? [t seems to me that itis 
not. I is to be tested by its principles, by its 
general working, and by the fruits it produces. 
But, again, Mr. Chairman, this bill reported 
from the Committee on Public Lands, is framed 
with a view to prevent and guard against the very 
evils of which gentlemen complain. It is said 
that men go on the land, and after remaining on 
it for perhapsa night, they preémpt it. ‘That may 
be true; but this bill requires thatthe settler shall 
remain on the land for three months continuously 
before he is entitled to preémpt. In that respect 
this is an improvement upon existing laws. | 
would say, sir, that 1 am informed that the ori- 
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ginal bill was prepared under the supervision of 


the Commissioner of the General Land Office and 
the Secretary of the Interior, both gentlemen of 


503 


yractical experience, and in whose opinions anc 
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judgment I have the greatest confidence, 


Il would call the attention of the committee to 
the fact that we at the West desire to build up 
prosperous States. We believe that men, intelli- 
went and independent freeholders, constitute the 
State. Men who till the land they own will never 
abate one jot or tittle of that true independence 
which will give importance tothe State. Such men 
and such States add to the strength and greatness 
of the Republic. We cherish the principle of free 
labor, and trust that the policy of the Govern- 
ment will not compel those who are engaged in 

rming empires at the West to pay tribute to 
i-resident landholders. We have scope and 

the West for a few more States, 

" x as well for Zentlemen to remember 
that God ased to make land, but has not 
dto make men. Men are constantly multi- 
plying on the face of the earth. We must there- 
fore husband the land which we have left, so as 
to previde for those who are to 
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homes come 


aiter us. 

Mr. TAYLOR, of New York. Iam anxious 
to give my support to this bill, and I would there- 
fore like the gentleman to explain the effect of the 
amendment that was offered by the genteman 
from Pennsylvania, [Mr. Grow,] both on the 
interests of the West and on the income of the 
Treasury. 

Mr. PHELPS, of Minnesota. I will come to 
that veryshortly. This preémption system is not 
» good of the West as it is for the 
&° od of the East. Whence comes the population 
our numbers? Itecomes from the East. 
sed of those who find that the hive in 
the East is over full, and who, full of hope, and 
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It is compe 


aspiring to independence, seck new homes in the 
West And itis as much the duty of the older 
States to protect the lands of the West, as it is 
ours. You are, in fact, more interested in them 


than weare. You reap most of the advantages 
from them, for you send those there who build 
of the West. There is but little 
e land left. Why not reserve this 
toilof the enterprising poor? ‘Those 
¢ at the West have lands efough. We 
only desire to keep homes for those we have left 
behind. Itis not possible that those who know 
of the fertile prairies and woodlands of Minne- 
sota, will remain among the rocks of New Eng- 
land, or cling to the barren and exhausted pine 
plains and warn out hillsides of the Atlantic and 
middle States. We do not wonder that some of 
our eastern friends are opposed to the preémption 
policy and small farms, for it would take nearly 
a township of such land as they have in their 
States, to afford a comfortable hving to a man 
with a large family. But, in all seriousness and 
candor, you should help us to preserve the publi 
lands, because it is the patrimony of the Mast as 
well as of the West. We desire that the land 
shall not go into the hands of non-residents, be- 
cause that would prevent the progress, develop- 
ment, and growth of our State. You should not 
desire it to go into their hands, because you there- 
by deprive your children of the inheritance that 
should be theirs 

True, f am in favor of a homestead bill. Tamin 
favorof any bill that gives land to every man who 
desires it. Lam, sir, most heartily and devotedly 
in favor of a homestead bill. 1 desige to see a 
law passed that shall give toeach head ofa family, 
after five years’ refidence thereon, free of cost, 
one hundred and sixty acres ofthe public lands. It 
is but a just reward to those hardy pioneers, who 
boldly go tothe western fronticrand build up these 
States, which proclaim the greatness and expan- 
sive strength of our free institutions. Sir, it was 
not the policy of the founders of this Government 
to make a profit out of our lands; and, in these 
later days, I trust we shall not adopt that most 
opposite policy of not only selling them, but af- 
fording an opportunity by which the wealthy are 
enabled to speculate upon the necessities of the 
poor. Ryit, if we cannot get that, let us get the 
next bestthing. ‘The preémptor who goes out to 
seek a home is willing to pay his $1 25, or $2 50 an 
acre (if the Government has provided him with 
a railroad) for the land on which he settles, and 
the Government should cheerfully allow him to 
have it on the ‘The extinguishment of 
the Indian title to these lands has only cost the 
Government, on an average, eightand a half cents 
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lt would sees 
sotuler not d 
tlers of a new State: 


he G nentb nat the hands of the Government? Do their de- 
to tl tler; and | privations, toil, and enterprise to extend our in- 
money is paid tututions, to develop the wilderness, to make the 
r or next year? | waste places teem with the evidences of an ad- 
t ( ivilization, to set the streams to the music 
‘ e water-wheel, give the pioneer Men no 
t : ide ion at the hands of a Government whose 
rity they do so much to promote? Shall 
Government cripple the energies of these men, 
. uld by forcing on th publ sale s, and, likea relent- 
i Wi t creditor, Ttoliow them to their western Cabins 
lf | for their last cow, or team, when these very men 
WV ) ive expended their all, and are making the hunt- 
nez-ground of the Indian, whose camp fires are 
icy Which 4 yet extinguished, valuable and productive to” 
2 adimeninanenend ? 
el Chese States ere yet in their infancy; and we 
i {do allbwe can to protect their interests and 
t prosperity. Wecan best do this by pro- 
t e hardy pioneer, who, through priva- 
\ and suflerings and toil, is striving to make 
‘ la competency in the West. 
i are the men whose interests we should pro- 
f » VY passing this O ll, we do prote ctthem. 
the House, ‘ my per: ul opinion goes, | would 
1 do not believe the public lands of the 
n from New | ted States were.ever intended or designed to 
t 1 source of revenue to the Government. It is 
\ v3 t | maly in th history of nations. There is 
t » at thi » other nation in the world that makes its public 
is an estimated and legitimate source of reve- 
i 4 . And should we—a’'free peo} le, desiring free 
nu sul tsuch an example? 
money Wr. CAVANAUGH. England charges for the 
‘ | rd in fh r colonies. 
‘ I \ir. PHELPS, of Minnesota. My colleacue 
3 i ts that Ei nd charges for her lands. She 
lands in large tracts for the purpose 
. n ttleement. She has alre ady donated 
UY aia tract of land on the borders of our State. 
nd Mr. TAYLOR, of New York. England charges 
. {an acre for all the public lands in her 
LIELPS, of Minnesota. I would state, 
- » @ +) Se NY , Fonuche . & Tn 
in. y to the gentleman from New York, [Mr. 
ed aytor,) thatit anpears from the Hudson’s Bay 
rts, ] hed by the British Parliament, tha 
\ [3 1 Government expend every dollar they 
ive from the sale of public lands in our bor- 
4 ering Britiga Provinces in the northwest, in 
ling roads, bridges, and improving the coun- 
upon || try he Government really derives no actual 
y | revenue from the land. And should a less liberal 
ries. It ind policy be adopted by our Government? This 
ld  G ment has paid buta small price for its pub- 
nds, and it should be willing to donate them 
rt purposes of setilement; because thereby 
ot only will the prosperity of the Government be 
t ) ted, but its revenues will be increased. 
Without people we should have no revenue. We 
Ly re | might enact the highest possible tariff that any 
LH man on the other side of the House might 
bovject | ; and if we had no people who would settle 
l - our lands, there would be no revenue collected. 
Was E object of the Government should be to pro- 
R t. 1 | mote the prosperity and the peopling of the coun- 
it on th try;and when they have promoted that end, they 
ventie- | have done that for the country which will be for 
) isfy its greatest advantage. ? 
tl ameud- ‘The amendment of the gentleman from Penn- 


f 
yivania [Mr. Grow] does not affect the Treas- 
ry of the United States materially, as I think I 
1 would say, | have shown. Isit not good policy? Is it not the 
iNew York, || true policy of this Government to donate the pub- 


wiedye c lands tosettlers ? Butif gentlemen are not pre- 

icaninduce him | p@red for that, is it not justice to afford all possi- 

ink will | ble facilities to the settlement of the country, 

l ve done lly as it costs the Government nothing? 

» Fea a. i i [ would tend to accomplish this: desirable 

i der- vct—not by asking the Government to peya 

\ y not by asking the Government to reduce the 

¢ nexXtten years. ice of the public lands one s ylitary penny; no, 

d hay ty y gives the settler time to pay for bis 

' : \ l i would say to the centleman from New 

ping, tuerevy, lo York that it dees not give him ten yt ars’ time. 

ty bo ve Under this bill, the settler-who goes upon the pub- 

me- a i 3 ipelled to pay for the land he seeks 

w wesle o preempt within twelve months from the time 

Loy ol ten ttlement. And is it anything but 

I wail accept ist to give the settlets twelve months in which 

ject. to earn the means of paying for their lands? Per- 

yn of the western jit me to say it is not just even; it should give 
not the carly set- m a longer time 
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reutieman from New York is mistaken if % 
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he supposes that the Government is to be de. 
frauded out of any money. I will say to him 
also, that the whole of the western part of the 
State of Minnesota, with the exception of a small 
tract brought int® market in 1855, has been set. 
tled, by preémption, and by preémption alon, 

Settlers who desired to make homes have a. 
there. They are not speculators. They have 
settled in good faith, and have, I be lieve, ac tual] 

paid for their lands more rapidly than in any other 
new State or Te rritory ttled before or since. 

If, then, the Government derives no present ad- 
vantage from the sale of the publ c lands; if the 
present system only tends to absorb the land war- 
rants now in existence; and if, in fact, this bil] 
only allows one year’s extension of time for the 
payment for the lands already settled upon, what 
becomes of the objection which the gentleman hag 
raised to this billand this amendment, which h 
so frightened gentlemen? 

I desired that these facts sho ild come before 
the committee and the Flouse, as they m Ly influ- 
ence, to some extent, the action of the House, | 
have been connected myself with the public land 
system in Minnesota, and | believe the preém 
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lion system 18 the only proper way to dispose 

of the public lands; and I do nat desire to be 

found wanting in my duty to a principle, and a 

policy which, I think, has >» much for the 

country in the past, and ich, if carried out, 

will do so much for the country in the future, | 
ld the floor to my « olleague. 





will now yield 

Mr. CAVANAUGH. Mr. Chairman, through 
the kindness of my colleague, who has yielded 
a portion of his time to me, I will detain the com- 


wiitt ‘ 


mittee a short time int discussion of the bill 
to which my colleague hasalluded. I, Sir, now 
something about the preémption system in the 
West. I have seen it in all its phases and forms. 


1 


) Sir, the West has grown up in a wondrous man- 


ner. It has grown up,as it were, by magic. Take 
ny own State for an example, if you please, for 
he last nine years. Why, sir, nine years agothe 
census of that State, then a Territory, was taken, 
and its population amounted to four thousand and 
some odd hundreds. Now, it isa sovereign State 
of this Union, gumbering over two hundred thou- 
sand free, intelligent, and independent people— 
people who have gone there from the north, from 
the south, from the east, and from the west, 
carrying with them the institutions of the sev- 
eral States from which they emigeated; carrying 
with them the Bible, the rifle, the ax, the school- 
house, and the church; carrying with them, also, 
the appliances of civilization. And we have 
gathered up and plucked drom the broad prairies 
of the far northwest, an independent and sover- 
eign State—the youngest born, I admit, of this 
Confederacy, Lut which is; we can say, in the 
language of our State motto, L’Etsile du Nord 
— the Star of the North.’? From a struggling 
Territory, we have formed a great State, adding 
another jewel to the already splendid crown that 
gilds this western hemisphere! How has it been 
done? By your speculators, or by your actual 
settlers? Certainly not by the gentlemen who 
fight the bulls and bears on Wall street; not by 
the gentlemen who sell goods on India wharf in 
Boston; not by the individuals who deal in cotton 
on the levee in New Orleans; but by-the brawny 
and strong arms of the laboring men who have 
gone there and rescued that Territory and its 
broad acres from a wild, but luxuriant growth, 
and brought them into cultivation; who have 
made those fertile prairies of ours bud and blos- 
som like a rose, and -our vast valleys vocal with 
the hum of the industry of an honest yeomanry. 
lam, sir, on this question of the public lands, 
perhaps, intensely radical. I make no speeches 
for Buncombe, on this or any other question. I 
belong to the people, have sprung from them, and 
am here as their Representative. I have no ul- 
terior views to subserve. I speak the honest 
sentiments of my constituents, and I speak the 
honest sentiments of my heart, when I say that 
these public lands of ours belong to the people 
only, and to the men who will cultivate them. — 
My colleague has alluded to the land system in 
our own State. © He has alluded to the county of 
Mower, lying directly west of the one in which 
Lveside. I have traveled over that county from 
north to south, from east to west. I know every 
quarter section and every forty acres within the 
limits of that county; yet, sir, I can ride for 
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Government of the 


< : e public Treasury of this Union, 
| its $1 29 per acre for these lands? ‘Sir, 
nd-warrant dealers of New York, Boston, 

|} other cities, have plastered that fair county 
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over with land warrants, and land war- 


pwned by non-l sidents. 
| 1. | onest re] rt of your consci- 
s Commissioner of the General Land Office, 
following figures: ‘That during the fiscal 
» J 9) RQ +} ' } 
ling June 3U, 1858, there were received, 


lands, in cash, $2,034,192 20; 





d with miiitary boul y and warrants, ve 
eight hundred and two thousand one hun- 
. = “Free ‘ TT I k anv oantlea 
acres. Now, sir, I ask any gentle- 
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House, where 
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of the public lands ¢ If the prescat tariff is 
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8 ient to mect the ex nal of th 
; “ t, I ay, increase it in 
} ’ 
mab rto meet the exigencies Which may ar! 
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Tax your importations of foreign goods, if ne- 


sary; but do not tax the man w rong 
s have cut down yo r forests, cultiva i your 
Sand added the vreat States of th West to 

; Confederacy. Do not tax him in raising the 
rev ues of the Governm nt. By whom are new 
States founded? Is it | y the gentlemen who roli 
ir splendid carriages down this Pennsyl- 

ia avenue of ours? (re new States and Ter- 
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ritories formed by your gentlemen in New 
i-stone-front palaces in Fifth 
nue? Are new States added 


tark 
who Gweli 1h browl 


to this Confed- 


racy br itlemen whodeal in cotton in the pub- 
lic mgrts in New Orleans? I believe, sir, that 
States and empires are not founded by such men. 


States and empires, whosa foundations are laid 
p, and lasting, are planted by the man 
who takes his wife and his littl ones with him, 

| identifies himself with the interests and prog- 
new home. He has given them to 
sterity and the country, as hostages of his sin- 


ity. They are founded 
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by the men who come 


of your southern, northern, and your eastern 
tates, seeking new homes, erecting new altars 
—not to strange gods, but to the same God— 
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uage, feeling tne same sentiments that you 


worshipin ame Ssnrine, Speaking the same 


I do; but they 20 outto plant new States and 





new Territories—seeking wider fields for the ex- 
el of their industry, energy, and enterprise. 


Mr. Chairman, | have had some experience in 
ption system. As my colleague has 
;and | look upon 
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well said, there may be perjury 
present syst 
nds as offering a premium for perjury. 
seen ten, fifteen, or twent 
of the public land offices of the United States 
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vet no oilicer, however honest, upright, or con 
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oath or withhold from them their entries of the 
‘lands. “This class of individuals are owned 
y the outside non-resident specul 
to any State anc ritory in the Union. 
And now, sir, in reference to the vote on this 
bill to-day, with an ove 
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rwhelming majority of this 
voting against my colleague 
rainst this bill, | say it 
frankly, I say it in sorrow, that it was to the Re- 
pubican side of the House to whom we were 
compelled to look for support of this just and hon- 
neasure. Gentlemen from the South, 
men who have broad acres and wide plantations, 
aided here to-day, by their votes, more to make 
Republican States in the North than by any vote 
which has been cast within the last two years. 
These gentlemen ask us to come here and sup- 
port the South; yet they, toa man almost, 
against the free, independent labor of the North 
and West. 

1, sir, have inherited my Democracy; have been 
attached to the Democratic party from my b y- 
hood; have believed in the great truths, as enun- 
ciated by the ** fathers of the faith,’’ and hav: 
cherished them religiously, knowing that, by their 
faithful application to every department of the 
Government, this nation Mas grown up from strug- 
cling colonies to prosperous, powerful, and sov- 
ereign States. But, sir, when I see southern gen- 
Uemen come up, as I did to-day, and refuse, by 
their votes, to aid my constituents, refuse to place 
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the actual tiller of the seil, t honest, indus- 
trious laborer, bey t rasp | avarice of 
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Ir. CAVANAUGH. Ido not. I sup 


that there at i Will ’ in \ 
my votes in this House, in th st as well as i 
the future, no matter from what le of the Ed 
the question may come, If it meets with the 
proval of my conscience, | shal astthem,t ueh 
ldo so against the overwhelmi gmayority OF my 
ownh party. 

Mr. VALLANDIGHAM. ‘1 duty 


of every honest Representativ 
Mr. CAVANAUGH. I was not sent here to 
representthe Democratic party merely. iy tealty 





to that party cannot be questioned. Bb la 
also here with my colleague t eset 
terests of two | lred tho i of 
Northwe W enlfa to rept 1 ) 
estly and ullv, itis the si ty a for 
them to that I hav n U ad miy 
trust | y can, in-tnat ev 


known through the ballot; and their sul 
fall silently as th 
and strength of majesty. 


Mr. VALLANDIGHAM. Idonot unde: 





that anybody has censured the gei ran and h 
colleazu iOL be ! Lh) & pany W i h - 
lican party on t ( } L ro \ 
dicate myself, and others with whom I voted. | 
presume, of course, tha de us to 
sure upon us. 

Mr. TAYLOR, of New York. I] pt 
tleman will give me credit for an he tan y 
to be placed rignton this t ll. | : pPporee | i 
throughout, until the adoption pf the ame 
ofthe gentleman from Pennsylva | Mr.Grow,} 
which did not meet my approbation. With his 
indulgence, I willgive him one reason why L op- 
posed the billafterthe adoption of the amendment 
I have re ferred to. i find that 817,529.35 Ed, 
were soldat $1 25 per acre, making $1,150,166 73; 
2.987,379.11 acres sold at graduated prices, pro- 
ducing $966,601 27; making a cash total in all of 
®2,116,768 02; while, ont contrary, there wer 
5,802,150 acres located by jand warrants. Under 

. _ ‘ , , 

the present condition of th l‘reasury, | thought 


that it was not right to cut the Government of 
from a receipt | that I have stated. This was 


one reason. | 30 doubted the po if making 
’ 

the p od » JON la 1ah yu ) Ippo 

+7) ‘ ’ 
Dili ti MV Ob “tion in e removy i 

‘ AXT ANIA ' . 4 7 

Mr. ¢ L\VANAIT ait i; Go no » too tnt 
>} I t | 1 + ‘ - 
when i say that novocy here aoubts ic nonesly 
of motive intiuer io I »action of the gentleman 


trom New York. Lis 
member, of the Committee on Printing, I do not 


now recollect which, whereby he has exposed 


nr lu tas chairman, or 


such stupendous—l1 will call them stupendous— 
frauds, robberies, and corruptions in the public 


printing, has been often commended. I am proud 
to indorse him, and | am glad to know that he 
has voted with us. 


| Mr. Chairman, | am opposed, entirely, to the 
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FenlieMan trom Lin ma, 


} i } ‘ 
LOINK thata y iAw repeali the 


reémption laws of the countey ought to provide 
g t to eve actual setiler, If of cost, of one 
snd sixty acres ef land. I may be consid- 


l SAY, ANU U a I re Gise- 
th) ( il 2 oO nu I ul ! iS 
7 
uid i ‘ i toan a of tive 
‘ lear 
rto cultivate and 


Mr. PHELPS, of Minn 1. Will not my 


bill if he cannot vet a home- 


\ | GH. I Wi reply to my col- 


‘ t t,as a dey r resort, as a 

eV 3,iy ild ot ect the i 
\ ich a billas | deSire, ] wit ke 

{ with all its imperfections upon it 

r from New York, Louisiana, 
! nor from your own State of [Kent 4 
( , vor from any State of the Union, 
»} allowed to enter an acre 
i Viinnesota, unless it was theirintention 
\ V d to cultivate it. Men have been 
ued by land speculations during this uni- 
mania for the WUISILL tf public lands, 


1) te) 
\ SS] i 


y hav 
, and hav 
rch are { M 


« OF ViOwW 


ther counts 


Mr. CAVAI 


a 
res of | 


pyeie 

} 
wid GIStNeuUl 
i 0 ~f 22 
NuIMneg mine 


{ enhance the 
sh to extent 

the adjoining 

hiiteen, or twe 


Pivehh il, NOt 
nine. 





out their land warrants to my 
located them over the counties of 
er, of Houston, of Fillmore, and 


s; land warrants which they pur- 


npased toreight ind ninety es itsperacre. What 
nol tL has i na fded to the reven le OF the Grov- 
it from the entry of pubiie iands Why, 
- Government has been so mean and so pe- 
irlous, as not only to enter on public lands with 
i warra , butalso to deprive our land officers 
v1 ILI \ If th tleman will allow 
iV \ esti . Llow much revenue 
Mi ik 1 m the United States 
| \ 1 j 
Mr. CAVANAUGH. [think five per cent. on 
solid ier i 
Vly VILLE NN. "| { iv al wertomy 
) low n 11 wed i ite of 
Lin L ¢ ve from the l d States lands 
t CAVA TAT ' N L ¢ i r, that i 
“ VMILLSON | ! me it ¢ i\ l 
i) \i i) tad Vi nu irom 
ie ry re 
M L\VANAUGH. It does not 
\] iL! ' Do you not ta ie lan of 
lr. CAVANAUGH W have iully to 
i \ ilslu ‘ A i \ 1 wet the lands 
CAVANAUGH. T lo notamount 
) 
Vil! »N W | y do i } 
i to oO VI rive t 
i ial , i-Fe ! T! GUerive 


» tie 


NAUGH. 1 will state the injury 


n 


oul Ost tl ul lown a hundred and 
ind on which Lam settled: [fenes 
ite that land. My honorable 


hed friend from Vireta is, let us 


or, and locates his land ad- 
I e , . 
by the improyement of my land 
value of my friend’s land iif I 
1 the area of my farm a 
] l } . vw fir 
land, | will have to pay fiv 
nty dollars an acre for it—a value 


by its owner’ 


Mr. MILLSON. But the State levies the tax 
1 proportion to th ena ea Value 

Mr.CAVANAUGH. No, sir; th inds are 
ixed as wild lands, at the rate, | believe, of two 
hOLLA for ¢ iorty acres, Che gentleman 1s 
reposing in his quiet, pleasant home in Virginia, 


Surround 


! ‘ 
Civilization Ol 


Elall; yet he wil 
d my indi 


my energy at 
hance the V 
yeilner ani 


of th pubic 


uy 


10 of his land. 


rall those appliances of wealth and 


which I know the gentleman has 


Just as keen an appreciation as any one in this 


| allow his .ands to be idle, while 
try and my money en- 


I willing, sir, to confine the giving 
lands only to the native born of 
Every man, no matter what hif 





ne eee 


a 
i 
/ 
3 


ares So 


le 
—— = 


Sela s 


Pa 


weer x2 





ree 


ae Soi a ee est ter 


teres 
= ~~ 
\ aes OM, 


506 


nationality, who comes to our common country, 
avd swears alleviance to our Constitution, I hail 
and welcome as an accession to the wealth and 
industry of the nation; no matter what climate 


has bleached or | wned hi check. l do not 
stop to inquire if he spe aks the Norse, Celtic, 
or Teutonic toneu Enough for me to know 
that he iar - and, though foreign born, 
is attached to our institutions from choice and 
affection : 

I speak, NIr. ¢ man, warmly in favor of this 
measure of ety r e public domain to the actual 
occupant. | k warmly for my own State and 
peo Le | tos | ents Lam 
thoroughly we i ! poarticularly devoted to 
the interests of Mi ota : 

If defeated w, | console myself with the re- 


flection thiat t Vv. come, and shortly too, 
sir, When the opi i now advocated by me will 
be trrumphant { ! for lecannot believe that 
(aod ru by imperial ukases, 
Iuxecutive pre in i , or acts ot Cx nerress 

[Here the ha rf 

Mr. AVERY obtained the floor: but yielded to 

Mr. VALLA NDIGHAM, whos uid: Before | 
submit a motion that t committee do now rise, 
1 de sire to make one remark on the subject which 


has been debated forthe last hour. IL voted twice 


against laying the bill referred to on the table, 
and though not a tf tisfied with the second sec- 
tion, uld he ve { for its « rossment had it 
cats wndment of the gentleman from 
Pe nnsyiva i, |/Mr. Grow,] which now consti- 


tutes its Xtih tion | am om 
amendme 


osed to that 
efore voted against the eh- 
ivor of the preemption sys- 


tem [think itawisepolicy. It goes agreat way 


grossment pat ini 


’ 
’ ‘ rt ‘ ' ‘ ? ts 
though no fu mr than is fair, towards atlordn 


protection to a large and valuable portion of aciua 


settlers. When, how ver, you propose to extend 
that system yet further, in this country where all 
competition o1 Z. a general rule, to pe tree, 
and not only give to them the right of preémp- 
tion, but, for a period of ten years, prohibit all th 
other citizens ef the Unit d States, whose porns 
property these public lands are , though the mselves 
actual settlers also, from entering into competition 
for their pur inthe public market, you go 
further, in my judgment, than Justice, equality, 


and sound policy, permit. 
but you are ho just 
Mr. PHELI! f Minnesota. 


gentleman whether the 


You may be generous, 


I would ask the 
provision he alludes to 
does not allow land to be preempt d at all times 
during the ten vea 

Mr. VALLA 


\DIGH AM. Certainly; but that 


does not meet the objection which I now urge 
against li mendm he 

Mr. PHELPS, of Minnesota. 1 would enquire 
of the nilemai iL sull further, whether he or his 
consuivents, or anybody who desires to make 
their home on t pul lands, cannot go and 


settle on ove hundred and BIXLy acres and pre- 
empt it? 

Mr. VALLANDIGHAM. 
But this ; nied tis a 
to the enjoyment of equality, as regards these 
lands, ex mn, or under penalty, if 
you please, of emigrauon. Sir, all the ciuzens 
of this country cannot emigrate continual ly West- 
ward, as empire takes steadily in that 


Again, certainly. 


sentence of interdict 


ton econdrt 


ifs course 


divection, and new ‘Territories and States are or- 
ganized, The amendment imposes a heavy bur- 
den and an unjust restriction upon the citizens 


of the older States, and holds outa large bonus 
to the ‘Territories and new Siates—a banus which 
they do not need, inasmuch as in this migratory 
age, and among our migratory people, their pop- 
rapidly enough already. Giv- 
ing to the preemptor the sole right to the pubiic 
lands jor ten years, to the exclusion of the rights 
of ail others, even actual settlers not preémptors 
because not coming within the provisions of the 
preémption laws, it gives virtually to him also a 

credit for ten years upon the price of his land; thus 
cutting off, during thatlong perlod—s al gps a life- 
time in this fast age—all revenue to the Govern- 
ment from the public lands which shall not have 
been surveyed ten years previous to the procia- 
mation of sale. Sor, this ts no fit time for such a 
suspension pane to this consideration | might 
add also that the effect of this measure must be to 
prohibit forten years, except under the same re- 


uiahion IS Sweiing 


ing land warrants, amounting to some eleven mil- 
lion acres. 

I have yet another objection. 
this provision must inevitably inure to the rail- 
road companies, to whom sue h profligate andex- 
orbitant grants of land have been made; and to 
the individual speculators also, who have already 
absorbed so many thousand acres of the puileb 
domain. Cut off from the public market, all who 
desire to buy, but who are not ready or willing 
to emigrate, or, emigrating, cannot comply with 
the preémption law, will be forced to yurchase 
from one or other of these classes. Thus this bill 
becomes really an act for the benefit of railroad 
corporations and speculators, at the expense of 
all others except the 

Mr. PHELPS, of Minnesota. Will the gen- 
tleman allow me to inquire whether it interdicts 
any other class than a new class of speculators 
who, a » the land devouring locusts they follow, 
have already settled upon and eaten ont the pros- 
perity of the West? By his remarks he 
that evi th is been done to the West: 
this evil, an d to pre vent, if possible, 
tion, le all the attention of rent men, 

Mr. VALLANDIGHAM. Unquestionably it 
does. Itinterdicts men who reside in the district 
which ] ies the honor to represent—men who, 
migrating to Ohio in early times, have aceumu- 
lated somewhat of a fortune, I grant, by the cul- 
tivation of the soil—farmers whose sons are grow- 
vod and their daughters into wo- 
manhood aroundthem. ‘They are the men, rather 
than 3, who buy land in the West for 
the purpose of givinga to their sons and their 


yreemptor, 


admits 
and it is to 
its repeti- 


ing Into manhe 


eA 1 
specuiatar I 


daughters when they shall have attained to ma- 
jority. The result also, let me add, of the present 
system, is the increast nd prosper- 
‘Territories; becatse, 
made a location of lands 
for the benefit of his elder son, for example, that 
son, in course of time, migrates to and oc 


of population a 


ity in the new States and 





where once a parent has 


cuples 
the lands so purchased, cultivates them, and causes 
them to yield the fruits of the earth; and other 
sons and neighbors and friends, all around, are, 
in time, induced to follow. Thus there is an an- 
nual drain from the older to the newer States and 
Territories, of the better part of the population. 

Now, to my knowledge, this constitutes a large 
portion of those who, in the State of Ohio, (or at 
least in that part of it which I represent,) are ac- 
customed to purchase western lands. 

In view of this disability upon the other citi- 
zens of this vier for the benefitof a partof the 
actual settlers, superadded to the already abundant 
protection to suc h settlers by the right of preémp- 
tion, as also because of the resulting benefit to 
speculators, I felt myself obliged to vote against 
the bill. 

[ have but alluded to the suspension of ail reve- 
nue from the public lands for ten years, import- 
ant as that consideration is against the bill; and 
indeed, should have said nothing 
ject, but for the 
Minnesota. 


remarks of the gentleman from 
i thought that since he had spoken 
with some severity (1 am sure me -aning no offense) 
of those who opposed this measure, it was but just 
and proper th it [, as one of that number, and espe- 
rt as one who was born and yet lives within 
hat a few years azo was the West, and is yeta 
adition of what is still called “‘ the great West, 
should put on record these reasons 1n vindication 
ofthe vote which I gave, and to which L expect to 
adhere. I now move that the commitice rise. 

The motion was agreed to. 

Thecommittee accordingly rose; and Mr. Miit- 
son having taken the chair as Speaker pro tem- 
pore, Mr. Stevenson reported thi at the Commit- 
tee of the Whole on the state of the Union had 
had under consideration the Union generally, and 
particularly the President’s annual message, and 
had come to no resolution thereon. 

And then, on motion of Mr. STEVENSON, 
(at ten o’clock, p. m.,) the House adjourned till 
to-morrow. 


IN SENATE. 
Frivay, Jennary 21, 1859. 
Prayer by Rev. C, C. Meapor. 
The Journal of y: sterday was read Beavers: 
EXECUTIVE COMMUNICATION 


The VICE PRESIDENT laid before a Sen- | 


The benefits of | 


upon this sub- | 
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answer toa resolution of the Senate of the 7th jn- 

tant, respecting the services of Joel Harris, of 
Virginia, in the war of the Revolution; which 
was referred to the Committee on Revolutionary 
Claims. 

He also laid before the Senate a report of the 
Secretary of State, communicating, in obedience e 
to law, a list of clerks and employés of that De- 
partment for the year 1858; which was ordered to 
lie on the table. 

He also laid before the Senate a message from 
the President of the United States,transmitti ing 
digest of the statistics of manufactures accordine 
to the returns of the seventh census, prepared ng 
der the direction of the Secre tary of the Interior 
in accordance with a provision in the first section 
= an act of Congress approved June 12, 1858, ey)- 

itled **An act making appropriations for sundry 
civil expenses of the Government for the year 
ending the 30th of June, 1859;’’ which was or. 
dered to lie on the table. 


ACQUISITION OF CUBA. 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 

I transmit herewith a report from the Secretary of State, 
in answer to a resolution of the Senate of the 18th instant. 
requesting the President, if not incompatible with the public 
interést, to “ comniunicate to the Senate any and all corre 
spondence between the Government of the United States 
and the Government of her Catholic Majesty relating to the 
purchase of the Island of Cuba, which correspondence has 
not been furnished to either House of Congress.*? From 
this it appears that no such correspondence has taken place 
which has not already been conmunicated to Congress. In 
my late annual message, I stated in reference to the pur 
chase of Cuba, that * the publicity which has been given t 
our former negotiations on this subject, and the large appro 
priation which may be required to effect the purpose, tender 
it expedient, before making another attempt to renew the 
negotiation, that I shoygld lay the whole subject before Con- 
gress.”? L still entertain the same opinion; deeming it 
highly important, if not indispensable to the success of any 
negotiation whieh [ might institute for this purpose, that the 
measure should receive the previous sanction of Congress. 

On motion of Mr. SEWARD, the message 
was referred to the Committee on Foreign Re- 
lations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. KING presented a memorial of citizens of 

New York, praying that the pay of the officers of 
the Navy may be increased; which was referred 
to the Committee on Naval ‘Affairs. 

Mr. HARLAN presented the petition of F. 
Ferguson and others, praying that land may be 
rranted to the Territories of Nebraska and Kan- 
sas, to aid in the construction of certain railroads; 
which was referred to the Committee on Public 
Lands. 

Mr. FOSTER presented the petition of Frank- 
lin Kellsey, of Middletown, Connecticut, asking 
an appropriation to enable him to build the model 
of a steamboat on new principles, in order to test 
the value of his invention; which was referred to 
the Committee on Naval Affairs. 

Mr. WILSON presented the memorial of citi- 
zens of Charlestown, Massach:.setts, praying that 
the pay of the officers of the Navy may be in- 
creased; which was ordered to jie on the table. 

He also presented the memorial of members of 
the Society of Cincinnati, praying the settlement 
of the claims for half pay for life promised by 
the act of Congress of October, 1780, to the offi- 
cers of the Continental army who served to the 
end of the war or until the time of their reduc- 
tion; which was referred to the Committee on 
Revolutionary Claims. 

Mr. WILSON. I ask that the memorial be 
printed, as there are some statements they would 
like to go before the country. 

The VICE PRESIDENT. The motion will 
go to the Committee on Printing 

Mr. SHIELDS presented the petition of Eli 
Davis, Charles H. Kreamer, and Timothy Mal- 
ihan, praying compensation for their services as 
doorkeepers or day-watchmen at the Post Office 
Department; whic h was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. BIGLER presented the petition of citizens 
of Pe nnsylvania, praying an increased and _spe- 
cific duty oniron; which was referred to the Com- 
mittee on Finance. 

-He also presented the memorial of citizens of 
Erie, Pennsylvania, praying that the pay of the 





officers of the Navy be increased; which was or-, 


siriction, the location of any ofthe yet outstand- || ate a report of the Secretafy of the Interiorgin || dered to lie on the table. 
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Mr. MALLORY presented the memorial of 
Lieutenant T. A. M. Craven, of the Navy, pray- 
ino additional compensation for his services while 


in command of the expedition to make an explo- 
ration and verification of the surveys fora ship 
canal to connect the waters of the Atlantic and 
Pacific by the Atrato and Truando rivers; which 
was referred to the Committee on Naval Affairs. 

Mr. CLAY presented a memorial of citizens of 


Mobile, Alabama, praying the removal of the 
Choctaweand Dog river bars; which was referred 
to the Committee on Commerce. 


Mr. CAMERON presented a memorial of cit- 

ns of Philadelphia, praying that the pay of the 
oficers of the Navy may be increased; whi 
referred to the Committee on Naval Affairs. 

Mr. MASON presented the petition of the 
Alexandria, Loudoun, and Hampshire Railroad 
Company, praying authority to extend a branch 
of their road into Georgetown, District of Colum- 
bia: which was referred to the Committee on the 
Colum%ia. 


Mr. HALE presented the petition of the admin- 
jstrator of John Denman and George Townley, 
praying for the liquidation and settlement of a 
certificate given to said Denman and Townley by 


a commissary, in the Revolution, for cattle fur- 
nished for the army; which was referred to the 
Committee on Revolutionary Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CHESNUT, it was 

Ordered, That the heirs of John B. De Treville have leave 
to withdraw their petition and papers. 

On motion of Mr. HAMMOND, it was 

Ordered, That the memorial of Charles Brenan, John 
McCully, and the administrator of Francis MeCully, on the 
files of the Senate, be reterred to the Commitice on Claims. 

Mr. FITCH. lI ask leave to withdraw the res- 
olutions of the General Assembly of Indiana, of 
1842, asking @e passage of a law to authorize 
the inhabitants of reserved townships in that 
State to enter a section of land for the use of 
schools, with the view to have them referred to 
the Committee on Public Lands of the House of 
Representatives. 

It was so ordered. 


REPORTS OF COMMITTEES. 
Mr. THOMSON, of New Jersey, from the 


Committee on Pensions, to whom was referred 
the petition of George Robbins, a soldier in the 
war with Mexico, praying a pension on account 
of a disease contracted in the service, submitted 
areport, accompanied by a bill (S. No. 520) for 
the relief of George Robbins. The bill was read, 
aud passed to a second reading; and the repert 
was ordered to be printe d. 

Mr. IVERSON, from the Committee @@ Claims, 
to whom were referred the resolutions of the Le- 
gislature of California, relative tothe payment of 
the bonds of the State, issued for paying the ex- 
penses of the suppression of Indian hostilities, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Committee 
on Miltary Affairs and the Militia; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Francis Aiittmann, 
praying the return of tonnage and light duties 
illegally exacted and paid by him on Peruvian, 
Danish, and German vessels, asked 
charged from its further consideration, and that it 
be refi rred to the Committee on Commerce 3 which 
was agreed to. 

Mr. HUNTER, from the Committee on Fi- 
nance,to whom was referred the bill (H.R. No. 
664) making appropriations for the current and 
conungent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1860, 
reported it with amendments. 

BILLS INTRODUCED. 

Mr. SEWARD asked, and by unanimous con- 
Sent obtained, leave to introduce a joint resolu- 
tion (S. No. 72) concerning the conveyance of the 
mails between New York and Liverpool, and be- 
tween New York, by the way of Southampton, 
and Havreand Bremen; which was read twice by 
Its title, and referred to the Committee on the Post 
Office and Post Roads. 

My. JOHNSON, of Tennessee, asked, and by 
unanimous consent obtained, leave to introduce a 


to be dis- 
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bill (S. No. 521) to provide compensation to cer- 
tain persons who have acted as pension agents; 
which was read twice by its title, and referred to 


the Committee on Pensions. 

REMODELING THE SENATE CHAMBER. 

Mr. HALE. A few days avo I submitted a 
resolution of Inquiry, simply, to the Committee 
on Public Buildings and Grounds to know if 
some improvement cannot be made in this Hall. 
Since then, there has been another defect devel- 
oped, and that is, if there is a shower it 
upon the roof so that we cannot hear. That is 
the case at this moment. I think it is the most 
unhealthy, uncomfortable, ill-contrived place I 
was ever in in my life; and my health is suffer- 
ing daily from the atmosphere. 1 move to take 
up that resolution. 

The motion was acreed to; and the resolution 
was adopted as follows: 

Resolved, That the C 


Grounds be ins 


beats 


ymmittee on Public Buildings and 
tracted to inquire into the practicability and 
propriety of reconstructing and remodeling the interior of 
the northern portion of the Capitol extension in such man 
ner that the Senate Chamber may extend to the wallof the 
building on the end and one or both sides, so as to have the 
advantage of windows and fresh air. 


RETRENCHMENT AND REFORM, 

Mr. HUNTER, from the Committee on Fi- 
nance, reported the following resolutions; which 
were considered by unanimous consent, and 
agreed to: 


Resolved, That the Secretary of War be directed to in 


form the Senate whether such a system might not be adupted 


for the selection of new m 
those which, from time for military 
purposes, as to furnish the means for providing barracks and 
quarters for the Army 

Resolved, That the Secretary of the Navy be directed to 
inform the wirether, in his opinion, it would b 
expedient to transfer the revenue cutter 
Treasury to the Navy Department, and in what manner 
that transfer can be made so as to perform most efiectually 
the service required of it, and to contribute at the same tim 
to our coast defense 

Resolved, Thatthe Secretary of War be directed to inform 
the Senate whether the United States Army might not be 
so posted within the line of setuUement as to diminish largely 
the cost of transportation and subsistence, and at the same 
time perform whatever service might be necessary in sup 
pressing Indian outbreaks and disturbances. 

Resolved, That the Secretary of War be directed to in 
form the Senate whether the number of superintendents 
agents, and sub-agents, of the Indian service, could be di 
minished, and to what extent, if the Indian affairs shoul 
be transferred from the Department of the Interior to that 
ot War. 


litary posts, and for the sale of 


to time, become useless 


senate, 


service from the 
It 


THOMAS LAURENT. 


Mr. SHIELDS. If there be no further morn- 
ing business, lL ask the consent of the Senate to 
take up a bill which 1 proposed to take up yes- 
terday. 1 believe it was called up, and is still 
vending, It is the bill (S. No. 334) for t ef 
of Thomas Laurent, surviving partner of the firm 
of Benjamin and Thomas Laurent. 

Mr. HAMLIN. This is private bill day; and 
I think we had better proceed with the bills in 
their order on the Calendar. I suppose this case 
but l mayask the Senate to take up the 
bill No. 335 next, and somebody may ask the Sen- 
ate to take up the bill Ne. 336. I know of no 
particul ir rea 


iis bill should be taken 
up out of its order. Let us go on with the Cal- 
endar in orde 


I 
Mr. SHIELDS. 


has merit: 


I dislike véry much to con- 
sume a day that has been set apart for private 
business by giving reasons why this case should 
be taken up. Icalied it up ona former occasion, 
but objection was made, and it was permitted to 
remgin. I think lean satisfy the honorable Sen- 
ator that it is one of those cases that appeal to 
the justice of Congress. If he knew the nature 
of itasI do, he would not interpose the slightest 
objection. 

The motion was agreed to: and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill 

It proposes to require the Secretary of War to 
pay to Thomas Laurent, surviving partner of the 
firm of Benjamin and Thomas Laurent, or to his 
legal representatives, the sum of $15,000, being 
the amount paid by that firm to Major General 
Winfield Scott, in the city of Mexico, for the 
purchase of a house in that city, out of the pos- 
session of which they were since ousted by the 
Mexican authorities. r 

Mr. CLAY. 1 should like to hear the report 
in that case read. 

The Secretary read it. 
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Mr. CLAY. It appears to me from the read- 
ing of that report that this is properly a case for 
the Court of Claims, and I do not see why it has 
not been referred to that court. It seems to me 
it ought to go there; and,if in order, I move that 
it be referred to the Court of Claims 

Mr. SHIELDS. Iwill state to my honorable 
friend from Alabama, the view Ltake of the eas 
Where there is no dispute about the facts: where 
allis as clear as any court by any investigation 
can make it, then it 1s not necessary to refer it to 
that tribunal. I do not like, as this day is appro- 
priated to private business, to consume the time 
of the Senate. I will state, however, a few facts 
which I think will satisfy the honorable Senator 
and others who may*have a doubt about this 
claim 

It isacase that has been examined by the Com- 
mittee*on Military Affairs, as the report show 

vith which I had no connect 
the Senate 


n until came into 
) 

Benja- 
nt were two Eng- 
ty of Mexico. They 
were doing a mereantile busn in that city for 
twenty-four years previous to the entry of the 


this time and read the papers. 
min Laurent and Thomas Laur 
lishmen, resident 


sin the e1 





American army into that eapital. During our 
war with Mexico, the Mexican Government is- 
sued a decree to confiscate all the church property 
of the Republic; they occupied a house that was 
the property of the church—a convent. The com- 
missioner of the Government called upon them 
and told them that they would be ousted from the 
house ifthey did not purchase it at the appraised 
rate and retain it for business. They did so, and 
arreed to pay $25,000 for the house. Before, 


however, the deed from the Government was ex- 


ecuted, before the Government conveyed the 
pre rty to these parties, Santa Anna returned to 
Mexico, assumed the chief power in the Gov- 
ernment, had anew detre pul lished, abrogating 


the former decree, and preserving the 


property from confiscation and 


ehurch 
sale. 'Thus,they 
had entered into an agreement to purchase this 
house for $25,600, but had not yet paid the money 
on it; and subsequent to that the decree was abro- 
gated, and the property revert d to the church; 
and therefore their money was not paid to the 
Mexican Government. 

Thus stood affairs when the American army 
entered the City of Mexico. General Scott issued 
a decree, as his letter before me shows, confiscat- 
ing all the moneys of the Mexican Government 
for the use ofthe American army. Believing that 
these parties owed $25 000 to the Mexican Gov- 
ernment in accordance with this sale, not having 
time to investigate the subject, he compelled them 
to P Ly the money to him: and as the 4 were to } \y 
part of the $25,000 in Mexican bonds, he est: 
mated that the whole amount was equivalent to 
$15,000 in cash down; and he compelled them to 
pay him $15,000 cash, and he put them in posses- 
sion of this house, promising that he would make 
The moment the American army 
ity of Mexico they we re,thru stout of 


the sale rood. 
left the ¢ } j 
the house; their business destroyed; they were 
charged with having paid $15,000 to the Ameri- 
cans; they were subjected to the 


enmity of the 
Mexican Government for that; and their business 
was broken up. One of the brothers came to this 
city and appli d to Congress for redress: he re 
mained here and died in this city from the disap- 
pointment arising from his treatment in Mexico, 
and in thts country in not receiving his pay. The 
other brother is here now. 

As the letters, which I hold in my hand, of 
General Scott, shows, he seized the $15,000 a 
prize of war,as the property of the Mexican 
Government, when it was, as the proof shows, 
really the property of these individuals, for they 
had not received the house for which they 
to pay the Mexican Government. Tle put them 
in possession of the house, anda Mexican notary 
gave a deed, as appears in the papers, giving them 
what he supposed to be atitle. ‘The Mexican 
Government, when the American army left the 
city, tretited that as null and void, as the act of a 
conqueror, turned them out of the house, and 
thus they lost their property and lost theirmoney; 
their business has been destroyed in Mexico, and 
they have been forced to leave that country, and 
now they come here for this amount. 

Mr. HUNTER. At the hour of one o’clock, 
private bills will be in order. 1 move to lay this 


bill on the table for the present. I want to repor: 


were 
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resolutions asking for information from the Com- 
mittee on Finance, 

The VICE PRESIDENT. There isa motion 
pending to refer th ll to the Court of Claims. 

Mr. HUNTER. That will give rise to debate. 

Mr. SHIELDS. If it docs, Lagree that the 
gentlema&n shall make | report. 

Mr. STUART. It must give rise 
There cannot b@a dou 

Mr. HUNTER... I « yt kk that it | post- 
poned nformanly 


Mr. SHIELDS. 


to di bate . 


Vi ry owe , or 


The VICE PRESIDENT. If there be no ob- 
jection, that will be done. ‘The Chair hears no 
obpection, 

Mr. HUNTER re ted ries of resolution 


’ 
which are giv: ! ling column. 


Mr. SEBASTIAN. As it will be some time 
| 


before the order of t day is taken upgand, | 
believe, the mor e business is through with, I 
move that the Ser now proceed to the consid- 


i 
eration ot the ball ( 


Henry Kt. Schoolcraft 

The VICE PRESIDENT, The Chair will state 
to the Senator from Arkan that the bill which 
was taken up on the motion of the Senator from 
Minnesota was, by consent, informally postponed, 
and the question recurs on that if the Senator in- 
BISLS upon a 

Mr. SHIELDS. Yes, sir. Icall it up again. 

Tie VICE PRESIDENT. ‘The question be- 
fore the’'Senute is on the motion of the Senator 


from Alabama, to refer the bill, with the accom- 


panying report, to the Court of Claims, 

Mr. CLAY. I will only sey a word in reply 
to what fell from the Senator from Minnesota. 
Admitting the facts to be as presented by him, 


still I think it is very qu ionable whether this 
Government is under any legal or moral 


liability 
for the payment of th 


samount. But, concedi 
that there 1s some legal or moral lability, which 
lam Hol pre ie ‘ 

5 } ; | 1 
what has been d 


r 






] 

i 

, it the & rats « the 
vi ped in ul , pea l i ull 


, 


amount claimed is more than double the amount 


which is properly due, or, at | , the amount 
which is & own to be du vy the evidence ad- 
duced. I understand, from what the Senator said 
himself, that General Scott only accounted for 


$7,000 of this money; ai 
$15,000. 
of the United States, admitting that the Govern- 


ment is bound to pay ba 


| yet the parties claim 


If only $7,000 went into the Treasury 


What it got, certainiy 
W hat has beew de- 
veloped, thodgh, has satisfied me more fully of 


$15,000 1s more than is dt 


the correct of my motion to refer Uiis case to 
the Court of Claims. Manifestly, ther is some 
contest as to the amount which the Government 
received. Vi te y General Scott only ac- 
counted for $7,000 of the money. Tle only ac- 
knowledged the receipt ef that much in his settle- 
ment with the Government. Under these circum- 
Stances, if Sects lo tit » there can be no question 
that it ought to go to the Courtof Claims. Even 
if this were a just claim; even if it were verified 
by sufficient evidence, IL think it would be a very 
bad } recedent on the pa of the Senate to adopt 
the bill. Vhat is the u of establishing that 
court, if itis not to get all the evidence which can 
be procured, « ier furor againsta claim? What 
is the use ol « hblishing that court, UW wis notto 
give the Government some opportunity of obtain- 
ing testimeny on What is the use of 
the court, if a mere cx parvle showing inany case, 
however good, can oversiaugh them, and give 


Congress jurisdiction in this cas I think at 
ought to ro to the cou , and hence | must insist 
upon that motion; and I ask for the yeas and 
hays upon it. 

‘The yeas al d nays were ordered, 

Mr. GWILN. 1 should like to ask the Senator 
a question. I have not examined the law; but ut 
has been suggest d to me that these are foreign- 
ers, and cannot bring suits in the Court of Claims. 

Mr. CLAY. Lam pot prepared to answer that 
question, Lido not remember the exact terms of 
the act establishing the court. If that beghe case, 
however, | shall ask that the bill le over until l 
can eXamine i, because | have only heard what 
was read at the desk, and am not prepared really 
now ta enter ito the merits of the case. Perhaps 
the Senator from Delaware [Mr. Bayarp] can an- 
swer the question propounded whether foreigners 


have the right to bring suits in the Court of Claims. | 


Mr. STUART. Certainly they have. 


THE CONGRESSIONAL G 


3. No. 443) for the relief of 


to do, it seems to me that, from. 


Mr. CLAY. IL supposed so, 

Mr. BAYARD. I do not know whether I might 
not vote for this claim if it came before me with 
the facts prepared in a manner which I thought 
requisite to the proper judgment of it. Tt seems 
to me the danger involved is that it really pro- 
ceeds upon no tangible principle of liability on 
the part of the Government, that I can ascertain 
from the report. There are important principles 
connected with the liability of any Government 
for the acts of its officers whether during war or 
peace. ‘There is nothing in this report that shows 
me that the American Government would be liable 
for the acts of the commanding general in Mex- 
ico, under the circumstances stated, It may be 
that it would; but | would rather have the prin- 
ciple settled. I think one of the great objects of 
establishing the Court of Claims was to endeavor 
to arrive at some general principles which should 
eXercise a controlling influence over the future 
action of the Governmentin regard to such claims. 
It was to get rid of the system which had pre- 
vailed of allowing claims on caprice in individual 
cases. ‘The personal feelings of Senators, how- 
ever creditable to the heart of the individual, 
ought certainly never to be the foundation of the 
action of a deliberative body. There ought to be 
some general, specific, tangible ground whith 
shows that the Government is liable under the 
circumstances to the party, either legally or equi- 
tably; for if not we have no right to dispose of 
the money of ourconstituents merely on grounds 
of compassion or hardship in particular cases. 

Now, sir, in this case, if the Government re- 
ceived $15,000 under a confiscation, and made a 
sale which was not confirmed, and the parties took 
no interest in the property under the sale, there 
might be some ground for the claim; but on the 
face of the report it appears that the Government 
of the United States received $7,500 and no more, 
I know not why. Ifthe money was collected from 
these parties under military authority, still if it 
was collected on behalf of the Government by a 
legal act, beyond all question the Government 
would have a right to have an accountability for 
the whole sum. Seven thousand five hundred 
dollars only was accounted for. Why is it that 
the other $7,500 has not gone into the Treasury 
of the nation, if we are responsible for it? The 
distinction, the standing of General Scott is a rea- 
son with me why, if he transgressed the laws of 
the United Siates without the authority of his 
Government, he should be held responsible. If 
he was the cause of wrong to these parties, and 
is personally liable, | am for one not unwilling to 
assume on behalf of the Government a liability 
which does not belong to the Government arising 
outofhisacts. lam not prepared to say that the 
Government is,or is vot responsible. ‘That point 
involves very important principles, and I think, 
therefore, tie case ought to go to the Court of 
Claims in order to let us have some tangible 
ground to decide upon, if we are to give relief in 
this case. 

But to show how loose ly these things are done 
here, | will mention that this bill proposes to 
vive interest on this, a doubtful claim, from the 
year 1847 down to the present time. Was that 
from the evacuation of Mexico» No; Lthink the 
evacuation of Mexico by our troops was in 1848, 
Well, sir, we are to give interest to these parties, 
though on the face of the papers it appears that 
they were in possession of the property, and there 
is nothing to show that they had to pay damages 
for that possession, but simply that they a 
session after the American army left. This hay 
be right, but there is nothing on the face of the 
report to explain itto us, The allowance of in- 
terest Is contrary to the entire usage of Congress 
in general. ‘There have been excepted cases; but 
in general, as regards the action of Congress where 
they pass on claims against the Government, they 
do not allow interest; yet it is made part of the 
bill as it now stands. 

I submit that the case altogether involves prin- 
ciples too important to allow us to act upon it as 
an individual case merely, because it is in that 
way that we eternally make precedents which || 
are cited against us as the ground of future action, 
until the abuse becomes so great, that we are 
compelled to reject our-own precedent action in a 
variety of cases. 

Mr. CLARK. Mr. President, I want to say || 
one word, notin regard to the merits of this claim, |) 


neces aS . 


LOBE. 


January 21, 


but in regard to the position in which you will 
place the claimant if you send him to the Court 
of Claims. He has submitted his petition to this 
body. The Senate have taken jurisdiction of 
that petition; they have sent it, as I understand 
to the Committee on Military Affairs. The com. 
mittee have investigated it; they have reported in 
his favor; and now the report comes up here for 
action, and instead of acting definitely on that 
report, as we now in my opinion should do, it is 
proposed to send him to the Court of Claims. I¢ 
you send him to the Court of Claims, he will be 
obliged to go through with an examination there. 
After‘he has got a decision in his favor, you oust 
the jurisdiction of the committee and send him 
to the Court of ( ‘laims. He goes dewn there, he 
goes through with an examination there, and then 
theCourt of Claims make a report here. Whether 
that report is favorable or unfavorable, you send 
him again to a committee. Now, why not take 
the report of our committee in the first instance? 
No matter what the report of the Court of Claims 
is, you will send him to.a committee again when 
that report is made. If it is unfavorable, the 
chances are that he will be thrown aside without 
being heard. If it is in his favor, and thus he 
has two reports in his favor, then you will reéx- 
amine his case, and perhaps send him somewhere 
else. I think you have imposed sufficient hard- 
ship on him when you have sent him through 
one committee and he has got a report, without 
sending him to the Court of Claims and then back 
again to another committee. I-do not know any- 
thing about the merits of this claim; I have not 
examined it.. I only speak of the position in 
which you put the claimant by this motion. It 
seems to me you impose a hardship on him. It 
‘might have been well that the claim should have 
gone to the Court of Claims in the first instance. 


| 1 do not undertake to say how that is; butif your 


committee took jurisdiction and investigated the 
claim, it seems to me the Senate @ow should ex- 
amine their report, and decide upon it. 

Mr. BAYARD. Iam unable to see the force 
of the objection of the honorable Senator. We 
constituted the Court of Claims with a double 
aspect: first, that we might arrive, by means of 
the decisions of that court, after research and 
hearing both sides, at something like general 
principles, to guide us in our determinations on 
claims against the Government of the United 
States; and next, because the system of investi- 
gation, purely ex parle, on the loosest character 
of testimony, that had been adopted by commit- 
tees antecedent to the establishment of this court, 
was unsatisfactory to menabers of the Senate. For 
these reasons, and with a view to obtain testi- 
mony on both sides, we required that all matters 
of claimg, excepting only mere gratuities, should 
be seasitbaioes the Court of Claims. Now, sir, 
we violate that altogether by acting on such bills 
as this in this way. There is no class of claims 
which may not be taken from the jurisdiction of 
the court, according to the argument of the Sen- 
ator from New Hampshire. On that principle, 
if by accident, in the hurry of business, a claim 
is presented and referred to a committee and they 
report on it, though it may be clearly within the 
cognizanve of the Court of Claims, we may be 
told that it is a hardship to send this case to the 
Court of Claims, because the committee have re- 
ported. And yet the very object and intent of 
the law was that we should not have to rely ona 
mere ex parte examination. We appoint, in that 
court, an agent on the part of the Government, 
who, as their_attorney, with his assistants, is 
bound to investigate the cases as against the peti- 
tioners, and to have testimony on the side of the 
Government. If the doctrine be true, that because 
a claim is referred to a committee without the 
notice, probably, of a single individual Senator 
bat the man who presents it, and they choose to 
report on it, we ought to act without full testi- 
mony, the whole scheme and intent of Congress 
in constituting the Court of Claims is to be passed 
by, and the parties are to have relief on the old 

stem of ex parie statements. 

Mr. SHIELDS. ~ am satisfied that my hon- 
orable friend from Delaware, and my honorable 
friend from Alabama, if they had considered and 
investigated this case, would not interpose the 
slightest objection upon the principle that they 
themselves lay down. Now, | will ask the hon- 
orable Senator from Delaware, if it was not a le- 
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stimate act of General Scott, upon entering the fere with the wishes of my frie nd from Minwesota: 
vv of Mexico, and displacing the Mexican Gov- |! but this bill is lik« ly to produ c 
iment, to seize, as prize of war, all the mone y di bate, and it is not fair to ts he up one case on th 
belonging and appertaining to the Mexican Gov- | Private Calendar in preference to anoth r that is 
ern ment that he found in the city of Mexico? | before it. I think the miller’s rule ought to be 
That is correct. That was a legal act under the || applied, ‘* first come, first served.’’ I was willing 
general |laws of war. | to let this bill be taken up before the hour of one 
. BAYARD. I will answer the honorable || o’clock, but I cannot consent that it shall go be- 
Senator. Gene rally, | should say, yes. yond it, 

Mr. SHIELDS. Now, sir, if by accident, by Mr. SHIELDS. [recognize the justice of that 
pprehe nsion, General Scoit, in carrying out || rule, and withdraw my motion for the 
rreat act of a conqueror, happe ned to seize The VICE PRESIDENT. By unanimous 

consent it may be withdrawn, the yeas and nays 
having been ordered. ‘The Chair hears no objec- 
tion. The Private Calendar will now be taken 
| up in its order. 
PERSONAL EXPLANATION. 

Mr. BRODERICK. Mr. President, I mse to 
lawyer will, that Ge neral Scott, under the laws j a personal question. Some — or four days 
of war, as the conqueror of Mexico, displacing | 85°» 80 why I re ared in the New York — 
the Mexican Government for the time being, had une, in which wor 2 wergpnt i eRXO Ti ry mouth t or 
a right to seize the public moneys of the Mexi- never uttered. When t saw the article, I 
can Government. He believed th is was public | consulted s« veral a ad to it. S me 

reason why he advised that | should eall the attention of the 


money. 1 Have explained he . . 1 tf | | 
o « . . Sonate t: ot “3 9 at ft iad better s . 
ditassuch. Here is his letter, which Ishall | "€®ate to 1; others advis . n oF ee 





a cood deal more 


er! 


mis present. 

that 

nrivate "property from an individual, believing it 

to be the prope rly of the Mexican Government, is 

jt not the duty of this Governmen tt to restore that 
snerty to the private individual? 

' Mr. BAYARD. That is a more doubtful ques- || 

tlon. I am not prepare dto admit that. 
Mr. SHIELDS. The Senator admits, as every 


nators in re 


have read ina moment. He seized $15,000 of || He Writer of the aruck , and request 3 +e 3 
the money of these parti Ss he compe lled them tradict it. I he S mete rir mn I uO Er) he : Pan - 
to pay that amount, then placed them in posses Las,] and the Senator from Ala Uma, | AVE Mirz- 
sion of a house, out of which they were turned PATRIK K,) advised me to see the party, and 
the moment the American army left Mexico. INGUCE him to SON WwaRICS {ne ary i I ci Aon 
The honorable Senator says that General Scott | the Senator from Massachusetts, |Mr. Winson, | 
only accounts for $7,500 to the Tr asury of the and asked him if knew the author, to request 
United States. Sir, that isa matter between the | }im to contradict it. The person, I believe, in- 
formed the Senator from Massachusetts, that he 


Cravernment of the Unite d States and its ren ral. 
If he has taken the money, and has not accounted 
for it to his own Government, is it nota matter 
between his Government and him as the officer 
and agent, and military representative of that 
Government in Mexico? Is a private individual 
to be put off by saying: ** The general who com- 
manded the Americanarmy has taken your prop- 
erty; but because he has not accounted for that 
property to his own Government, you are not to 
receive payment?’’ Is thatan answer? Is that 
the way this Government will treat a private in- 
dividual who, at the time, was in the power of 


| would do so yesterday; but on examining the 
Tribune of yesterday, I find no contradiction of 
it. The state mei was false in eve ry } urtieu- 
lar. I never uttered any language of the kind, I 


call the attention of the Senate to it because It 
was not contradi 
| appeare sd. I dislike to pay any attention to perso val 


attacks; 


ted in the paper In which it first 


; I never do so when I aione am att: chee d; 
| but as this communication involves a reflection 
ty to call the 


} | 
} 


upon the Senate, | thought it my du 
| attention of the Senate to it. 
| Mr. WILSON. The Senator from California, 


our army and our commander there, and dared || ©? Wednesday last, cal ad on me, and asked me 
not open his mouth, | but had to pay whatever if | knew the correspondent of the i2rrou : 
money the officer commanding said he should || informed him who that gentleman was, : ant 
an Will you tell him that, because’ that officer | aes that tha ee spondent ha id done him great 
. injustice, and that he thought of mentioning the 


has not acccounted for the whole of that money ne . , 
to the Government, he is not to receive it? Ido || SUeject betore dene eg it placed him in a 
not recognize such a doctrine BS either law or faise position. l saw Mr. ¢ arter, the corresp nd 
honesty. Here is General Scott’s letter, acknowl- || Mt of the Tribune, and said to him that the Sen- 
edging the receipt of $15,000. I will ask to have || tor from California felt aggrieved at the remark, 
it read, to settle that point. jand entirely dis od 0 

e VICE PRESIDENT. ‘The hour has ar- || S¥8S¢ 48 was ativibuted to him, Ei 
rived for the consideration of the special order, the statement on current rumor, but that, as the 


| 


uid he made 


which is the Private Calendar. * a Sane from California disavowed it, he would, 
, . ’ . <1) pit ee make the correetion; 

Mr. SHIELDS. I believe this bill is on the || W802 'e sreat ty arena hae Gere tang 
j}and he lett me with the impression that the cor- 


~— be made, and, as l have not seen 
I do not kuow why it has not 


rection 
him since, 
| done. 


Private Calendar. 

The VICE PRESIDENT. The special order 
for this hour, is the consideration of tl 
the Private Calendar, in their regular order. 

Mr. STUART. lL hope the order will be exe- 
cuted as it was made, and that-the Calendar will The PRESIDING OFFICER, (Mr. Hate in 
be taken up regularly. | the chair.) The first bill on the Calendar is the 

Mr. SHIELDS. I ask the Senate to terminate |} bill (S. No. 87) from the Court of Claims, for the 
this case. I think it can be disposed of very soon. | relief of Jane Smith, of the county of Clermont 

The VICE PRESIDENT. Does the Senator || and State of Ohio. 
move to postpone the special order with a view Mr. IVERSON. I do not see the Senator from 
to continue the consideration of this bill? Louisiana | Mr. Strpe.r] in his seat be day. This 

Mr. SHIELDS. Yes, sir. | is a bill to which he He indicat ted 
Mr. STUART. On that question I shall ask || themy at the last session, when it was called \ 
the Senate to take the yeas and nays. |andSthe bill was then postponed for his accom- 

The VICE PRESIDENT. It is moved and || modation. It is proper that the Senate should 
seconded that the Private Calendar be postponed, || be advised of the character of this bill, reported 
for the purpose of continuing the consideration | | by the committee of which [ have the honor to be 
of Senate bill No. 334; and on that the yeas and | | chairman, i in order that they nay decide whether 
nays are demanded. . | they will consider it to-day or whether they will 

The yeas and nays were ordered, | postpone it. for my own i. rt I think it would 

Mr. ILVERSON. 1 desire to ask the Chair the || be better to postpone it until the Senator from 
effect of this motion. The motion is to postpone a is here, to aie’ him an opportunity to 
the Private Calendar, for the purpese of contin- || be heard, as | kn. »w he is opposed to the bill.-It 
uing the debate on the bill which is now under | allows interest on a pens we) and it is understood 
consideration. | that if this bill is passed and the principle is set- 

The VICE PRESIDENT. Thatis the motion. || tled, it will involve payment of about two 

Mr. |VERSON, If that motion prevails, when | million doliars to satisfy interest on pensi 
We get through with that bill, do we go back, as aor Senator from: Missouri [Mr. Poi] reported 
& matter of course, to the Private Calendar? the bill, and can perhaps explain it better than I 

The VICE PRESIDNT. The Chair then be- | can. 
gins with the Private Calendar. Mr. POLK. I think the Senator from Georgia 

Mr. IVERSON. I dislike very much to inter- '! is under a mistake as to the character of the bill. 

* 


- been 
ie bills on 


JANE SMITH. 





has objec tions. 
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a 


looked into the case 
tinct recollection of: the principles and results in- 
A 


} — oo i 
expenditure of about two million ado 


avows?’ | having used such lan- | 
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My recollection is that it does not propose to 


llow interest on pensions, but it proposes to take 


the time at whieh a party is enutled to a pension, 
under a specifie act, back to a period anterior to 
the passage of the act. The 
construction of the act of Congre ss that gives a 
pension to widows of revolutionary soldiers who 
were married after ]800. 
Georgia i 
bill. 


question ts upon the 


I think the Senator from 


mistaken about the character of th 


Mr. IVERSON. It is so long since I have 


that I have not a very dis- 


volved in it; but L recollect distinctly that the Sen- 
ir from Louisiana, when the bilhb was called up 
at the last session, remarked that it involved the 


ars, and that 
it onght to be well considered by the Senate be- 
fore it was passed. I think it will be safer and 
better to let the bill le over forthe present until 
the next privat billday. In the mean t me, | will 

tor from Louisiana on the sub- 


pe ak with the Sena 
I move to postpone the bill until to-morrow. 
arres d to. 


LUCINDA ROBINSON. 


The next wa 
of Claims for the relief of Lue 


Cent 


1 
sthe bill 


ill (S. No. 88) from the 


Court 
inda Kobinson, of 
f Vermont. 


‘That is a bill of the same 


the county of Orleans, 
Mr. POLK. 
* 


Le a 


eo 


charac- 


. IVERSON. I move that it be postponed 
a to-morrow. 
The motion was acreed to. 


SAMUEL HOLGATE. 


leration of the 


ate ; ' 
[he Senate resumed the consi 
DIL GS. UNO. 8&9) from the Court of Claims 


for the 
— y, administrator de bonis non 
stion being 


relic fof George 
of Samuel Hol 
upon its passage. 

Tt provides tor the payment of 
in full for cert 
property of Samuel Holgate, deceased, 
MeDonoug! 
in the year 1814. 

Mr. CLAY. 

| 


read. 
Ir. WADE. I will state that thi 
of the Court of Claims. 
Mr. CLAY. They sometimes decide 
Mr. WADE. The 


Sanction it. 


, decea ed, the qu 


4996 O1, being 
ain planks and boards and other 


eized by 


Commodore 1, on Lake Champlain, 


I should like to have the report 


his is a decision 


wrong. 
sommittee on Claims also 
» Court 


‘ision of th 


The bill was passed. 
CREEK DEPREDATIONS 





The next bill on the Calendar was the bill (S. 
No. 26) to provide for the examination and pay 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by di p- 


redations of t 

Mr. CLAY. 
the present 

The PRE SIDING OFFICER. It will be passed 
over informally. 

NAHUM WARD. 

The next was the bill ( No. 93) from the 
Court of Claims, for the relief of NahumeWard. 

Mr. POLK. ‘There is an adverse report there; 
and when we were calling the docket for the pur- 
pose of disposing of 


I ask that that be postponed for 


ises In which adverse re- 
ports had been made, this was allowed to stand 
on the Calendar at my request, the Senator fre@m 
Ohio [Mr Puen] not being in his seat; but I sup- 
ose that we may-as well dispose of it now. 

The PRESIDING OFFICER. The question 
will be on concurring in the report of the com- 
mittee. 

Mr. STUART. I think 
on the indefintte postponement of the bill. 

The PRESIDING OFFICER, The Chair will 
yut the question in that form. 

The bill was indefinitely postponed. 


the question should be 


MOSES NOBLE. 

The bill (S . 109) from the Court of Claims, 
for the relief of a wes Noble, was read the second 
time and considered as in Committee of the 
W hol 

It proposes to direct the Secretary of the Treas- 
ury to pay to Moses , agent for the brig 
Good Hope, and the schooners Delta, Jasper, 


ro 
No ble 





mi 
i} 

iH 

| 

| 

| 

' 

| 

| 
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’ 
Sardine, Five Sisters, Commonwealth, and Two 


rothers, for the be tof the persons entitled 
thereto, the sum of 1.704 68, being for fishing 
bounties to which those ve sie became entitled 
in the fishing season of 1-52 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

NATITAN WEEKS. 

The bill (: No. 113) for the relic f of the het 
of Lieutenant Na han Week s, dec: :sed, was read 
the second time, and considered as in Committee 
of the Whole. 


Under its provisions the proper accounting ofh- 


cers of the ‘Treasury ' t) d to pay tothe 
lineal desc« lants of NN 1 Weel KS, deceased, 
vho was a lieutenant in the Rhode Island regi- 
ment, comm ded by Colonel Angell, on the 
Continental est ishment, during the war of the 


vas kilied in the battle of 
Monmouth, New Je rey, on the 28th of June, 
1778, the seven years’ half pay of a lie utenant of 


Revolutior wand who 


lifantry,am anting to 41,119 72. 
Mr CLA‘ It 1 +} . : hat case 
ivir. Lack Bo wead the report in that case. 
TI) tary’read the report of the Commit- 
tee on Kew ionary Claims, from which it ap- 
peared that 1 was satisfactorily proved that 
Nathan Weeks was a lieutenantin Colonel Israel 
; ; oo : : 
Line regiment, of the Rhode Island line, in 
t Co nt rmy, and that he was killed in 
the bate of Monmouth, in New Jersey, in 1778, 
leaving only one son, J 1 Weeks, then a minor. 
] ra from the pubic documents that he re- 
‘ eda bo y land warrant; but there is no evi- 
d that the minor ever received the seven 
} * half pay of his father, under the resolution 
\ t, L780. Indeed, the proof to the con- 
is satisfactory. ‘The petitions reaieo Gn k the 


paymentof a sum of money which they ulle re 
\ ; i 


lue to him at the time of his tant. he 
revolutionary recoids here afford nq evidence of 


this. itis stated ina certificate of the Secretary 
of State of Rhode Island that, in the records of 
his office, there appears to be entered opposite to 
his me the figures £36 10s.; but by whom made 
does not appear. The committee do not consider 
t! sufficient evider of a debt, but are well 
sal d that the petitioners are entitled to the 
seven years’ half pay of a lieutenantof infantry, 
and repo a bill fori llow t 

The bill was reported to the Senate, ordered to 
be encrossed for a third reading, read the third 
time, and passed 

JAMES BELL. 

"The bill (S. No. 125) for the relief of the legal 
re} entutives of James Bell, deceased, was read 
the sec i time, and considered as in Committee 
ol W hol 

it provides for the payment to William Came- 
ron, administrator to the estate of James Bell, 
late of Chambly, in the province of Lower Can- 
aga, ut ascd, 10 eu ind benefit of his heirs 
and lewal representative 1, and to such other per- 
§ i y ow themselves legally entitled 
the ig im of 8829 31, being the balance of 
pi ipal found due to the representatives of Bell 


upon the settlement of their accounts atthe Treas- 
ury, under an act en 1 ** An act for the relief 
eof ihegeirs of James Bell, deceased,’ approved 
the 380th day ot June, 1534, with interest-on that 
balance of princy from the 30th of June, 1834, 
till paid; and the further sum of $14,586 20, be- 


ing the amount of interest accrued on the princi- 
p@ debt of 96,056 34, trom the 23d of April, 1794, 
ull the 30th of June, 1534. . 

Mir. WRIGHT. Lask for.the reading of the 
report in that cas 


Pho Secretary vead the report, as follows: 


‘I { mittec on Revolutionary Claims, to whom was 
referred the memorial of the jegal representatives of James 
Hell, late oF Camimnbly, in the province ot Lower Canada, 
ac beg beave io report: 

l tt have examined, with great diligence aad care, 
the eh } ted by the memornalhsts in their petition 
ana 4 nving documents, and find that it bs just, and 
susta i by satisiactory prool. This claim was broughito 
the attent of Congress as early as 1724, wien a repartin 
lis favor wa umavted to Covgress by the committee to 
“ it was referred. Subsequently a favorable report 


Was made to Congress on this ease by Albert Gallatin, the 


Secretary of the ‘Treasury. From this p road Goultirc death 
ot Mr. Bell, ia Lel4.t clan Was Constantly prosecuted 5 
Dull ater his death it was negiected by his children, until 


they learned that the statute of limitation enacted by Con 
es was no longer ngvily enforced, when they again 
rought it forward im the shape of a wemerial to Congress. 


just claims against the Government. 


lew cases brought to the attention of the committee have 
commenfed themselves to their sense of justice more 
strongly than this. On the faith of a proclamation issued 
by Washington himself, and addressed to the people of Can- 
ada, at the time of its invasion by General Montgomery, 
Mr. Beil not only furnished the troops with supplies ol 
arms, provisions, clothing, munitions of war, timber, and 
cordage, for the coffstruction of a flotilla, but joined the 
irmy io person, and ied the assault on Fort C humbly, at 
the head of a company of volunteers, raised and equipped 
iwhisownexpense. ‘The fort was captured, and Mr. Bell 
was wounded; but his enthusiasm in the cause of liberty 
lid notabate. His ample means were‘all at the disposal of 
he Amencan army, and were contributed freely to insure 
the success of the expedition under the orders of Mont 

gomery. After the fall of that gallant leader underthe walls 
of Quebec, and the retreat of the army, Mr. Bell was taken 
prisoner, and would have been executed as a traitor but for 
the influence of certain powerful triends in Scotland, which 
was successtully exerted with the British general in his be- 
half. Through Weir instrumentality he was released, but 
his fortune was gone, and the remainder of his life was 
passed in seeking the paymentof bis claim against the Gov- 
ernment. In 1814 he died in poverty, leaving his claim as 
a legacy to his children, who have been pursuing it for the 
last quarter of a century. . 

in 18: 44, an act was passed by Congress for the relief of 
Mr. Bell’s heirs. ‘This act difected the ace ounting officers 
of the Treasury to setule the several accounts of James Bell 
on equitable principles, for moneys advanced, services ren- 
dered, and for stores, materials, and supplics furnished, 
&c., with a proviso, hgwever, inserted by the Senate, that 
the sum allowed should not exceed $5,727 03. In pursu 
ance of this act, the account was settled, and found to 
amount to $27,147 54, which was made up of $6,056 34 
principal, and $21,091 20 interest. There was thus left due 
to the heirs a balance of $329 31 principal, and $21,091 20 
interest. 

That the claim was one on which interest was legiti 
matuly due, a reference to its character very clearly makes 
manifest. In almost all eases of like character interest has 
been paid by Congress. But should principal and interest 
both be paid, the committee doubt very much whether the 
memorialists will even then receive a sum equal to that 
which their ancestor expended in the first place. Your 
committee, however, do not feel authorized, in the compu 
tation of interest, to go further back than 1794, (eighteen 
years after the supplies were furnished and services ren 
dered.) from the fact that they have no evidence before 
them that the claim was ever presented for payment until 
thattime. This will reduce the interest, as above stated, 
about one third. In the course of Mr. Beil’s long imprison 
ment, and the compulsion he was under to keep his vouch- 
ers out of the sight of the enemy, by whom they would 
have been used as evidence against him, many of them, 
according to the proof before the committce, were lost or 





destroyed. Itis therefore believed that a large portion of 


the original claim remains unsubstantiated, in consequence 
of the loss and destruction of the vouchers. For this rea 
son, amongst others, the committee are of opinion that the 
$329 31. with interest thereon from the time of the former 
setilement, together with the balance of interest then re- 
maining unpaid, are justly due the memorialists. They, 
therefore, report a bill in conformity with this view orf the 
case, and annex to their report the reports of several com- 
iittees, both of the Senate and House. 





Mr. FESSENDEN. I move to strike out the 
last section, prov Sine for interest. Ido not know 
but that it would be right enough on general prin- 
ciples to allow interest in this case, but interest 
was stricken out of Holgate’s bill, and I do not 
see any reason why it should be given under the 
circumstances here, any more than there. 

Mr. DURKEE. This claim is for supplies and 
munitions of war, furnished during the Revolu- 
tion. 

Mr. FESSENDEN. I have only to say, that 
in the case of Holgate, that has just passed, which 
was investigated by the Court of C laims, where 
the claim was followed up for years, precisely in 
the same w ay that this has been, and where the 
property was taken outof the parties’ hands vio- 
lently, and disposed of by the Government, the 
Court of Claims refused to allow interest. I see 
no sort of distinction why interest should ‘be 
given in this case and not in that, both being 
As interest 
by the practice of the Government, has not been 
allowed in the one case, I say it should not@e in 
the other. I confess, that Ido not think the rule 
of the Government in reference to interest is a 
just one. I think that the Government should be 
subjected to precisely the same rules that indi- 
viduals are, in regard to the payment of interest, 
I see no reason ‘why the people of the United 
Stat , w ho are so abundantly able to pay their 
just debts, should not pay interest in cases where 
individu: ils would be bound to pay it; but never- 
theless, the decision is otherwise, and the prac- 
rwise, and itis not just to make 
distinctions between cases. Mr. Bell has been 
dead a long time; he is past all hope of receiving 
any benefit here, and I presume the great amount 
of this matter will go to ageuts, as In nine cases 
outof ten. [am inclined to think there will be 
no injustice done in striking Oul (he interest. 


Mr. CLARK. I agree, Mr. President, entirely 


tice h is been othe 


| anticipated me in some of the objections that I 
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with the Senator from Maine, that interest should 
be allowed by the Government where they refuse 
or neglect to ‘pay a clair n,and it is properly pros- 
ecuted, in the same way that it should be allowed 
by an ind: vidual. I think the rule of the Dy part- 
ments. or th le of the aoseree nt, refusin rin. 
terest in Sock cases, is entirely wrong. I algo 
think that it is never too lateto begin to do righ 
and if we have been wrong heretofore, 

we set ours: bett 

do it on any better class of claims than on those 
which relate to the Revs an Where a man 
in the early history of the Go ernment, in the 
early struggles of the Republic, when the Goy. 
ernment was poor, rendered his servives, or fyr- 
nished supplies, ar furnished his m mney, and h 
been continually presenting his claim, and is now 
to be paid, it seems to me we should give 
some just measure of interest. 
will not be stricken out. 

Mr. FESSENDEN. It is of course a matter 
of indifference to me. I entertain the ae Opin- 
ion with the honorable Senator from New Hamp- 
shire; but the practice ought to be uniform, one 
way or the other. If we can begiWtth a new 
precedent that we will pay interest in all casés 
upon claims from the time they were presented to 
re I have no erent we are able to do 
it; but I should think we had better go back and 
stoma the vote passing Mr. Holgate’s bill 
just now,- and put interest into that in the same 


SOOner 
r; and we cannot 


lves right the 


is 


him 
I hope the clause 


way; and so with many others that pass her 
every session. With reference to ol \ claims such 
as this—I cannot say how it is with regard to this 
individual claim—my experience and observatiou 
here have convinced me that the injustice that will 
be done by refusing interest is merely now ninal. | 
do not think much of the money paid by t  Gov- 
ernment ever goes to the cl: sini int. Nine we n cases 
out of twenty probably of this description, al- 
though justly due in point of fact, are hunted up 
and prosecuted for the benefit of the agents of 
claims; and, therefore, I do not feel that by re- 
fusing to pay interest there is a great deal of ac- 
tual injury done; though I believe it is a sound 
principle of justice. Having said this, , shall 
make no further objection to it exce pt simply 

say that I shall vote to strike out the interest. 


Mr. CLAY. The Senator from Maine has 


y 


y iV 


intended to raise to this bill. In resp: 
est, as he very properly says, interest never runs 
against the Government; and I believe that isa 
rule with all Governments. In ours, if we were 
to undertake to liquidate all the interest that has 
accrued on the claims which have been recog- 
nized by the Government, the Treasury would 
be exhausted in a short time; indeed, we could 
not raise the money to meet the demands which 
would bemade againstthe Government. Ac laim 
which certainly is far better than this, has ju 
been passed by the Senate, disall llowine interest, 
‘he Court of Claims disallowed it on argument 
before that court, and the Senate eonfirmed that 
decision ~ its action to-day. But this case i 
not only obnoxious to the objection that the in- 
terest exceeds ten tim 8, at least, the amount of 
the principal claimed, for the Senate certainly 
have not looked at the bill; [am sure they have 
not heard the reading of it properly—but it is ob- 
noxious to another obje cuuon, Which I will sug- 
ge at directly. 

3ut | will call the attention of the Senate to the 
fact, that the amountof balance of ' principal found 
due to the re prese ntatives of Bell, on the settle- 
ment of their accounts at the Treasury under the 
act ‘* for the relief of the heirs of James Bell, de- 
ceased,’’ approved 30th of June, 1834, was but 
$529 31. ‘Then the biil goes on to say: 

“ With interest on the said balance of prineipal from the 
80th di ay of June, 1834, till paid, and the further sum oi 
$14,535 20, being the amount of interest accrued on th 
principal debt of $6,056 34, trom the 23d day of April, 1794, 
till the 30th day of June, 1834.” 


t to inter- 





There is a balance of $329 of principal for ind 
to be due at the Treasury in 1854, under the act 
for the relief of these heirs, and then here is in- 
terest claimed on that balance from that day unt! 
the pre sentuime, and the furthersum of $14,535 20 
interest on $6,056 34 from 1794 to 1834. 

There is another th ing to which 1 wish to call 
the attention of the Senate, and that is that this 
bill manifes ly on its face is net for the relief of the 
heirs of James Bell. That is a mere pretext; it is 


SE a 


“see 
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screen to hide the real purpose of this bill, 

heh is & bill for the relief of those who are spec- 
a e upon the legislation of Congress under the 
. of repaying a debt to a meritorious sol- 

| patriot, who advanced his money for the 

fof the Government during her times of trou- 

d necessity. Here it is: 

Mor de use and benefit of his heirs and legal represent 
wid to such other persons as may show the unselves 
y entitied therctix”’ 

here is the real purpose of the bill. It is not 
for the heirs, it is not for the children of this 
deceased patriot and soldier, who expended his 
money and hazarded his life so gene rously in the 
fense of the country, but it is for some claim 

t who has fished up this claim and preferred 
i doubt whether an heir of James 
Bell is coguizant’at this day of the fact that this 
lis pen ding x before Congress. 1 doubt whether 
heir of the deceased ever authorized its pros- 
ition before Congress; but one of the claim- 

its who are ever hanging around this Capitol, 
who feed upon public plunder, and who are eter- 
nally spec ulating ¢ upon the legislation of Congress, 
has preferred the c laim; and in order to secure the 
money, and to prevent its eluding his grasp, here 
is putin **and to such other persons as mk Ly show 
themselves legally entitled thereto.’’ It is per- 
fectly patent on its face that this bill is not for the 
relief of the heirs of James Bell; that it is not to 
e them for moneys advanced by their 
ancestor; but that {t is really to afford a good 
speculauion to some agent who has bought it for 
1) the dollar, or even less. 
‘AMERON. It is right, perhaps, that I 
hould correct the Senator from Alabama in re- 
statement which | am sure he made 
a misapprehension. The person who is 
ane of this estate bears the same 
name as myself, though he is no relation of mine. 
lknow a about the case. It has been 
here ever since I first came to the Senate. I know 
abrother of his was here some ten or twelve years. 
this man struggled here in poverty eight or ten 
ars. He had some little prope rty when he came 
re, but he has consumed it all in hunting up the 
claim. The grandfather pursued it while he live d; 
the son of the grandfather pursued it; and now it 
has come down to the third generation. I have 
no doubt that speculators will have some share 
bill; but to avoid that, I move that the 
words commented on by the Senator be stricken 
out, so that it be comfined entirely to the heirs of 
J mes Bell. - 
PRESIDING OFFICER 
amendment now pending. 

Mr. CLAY. ask for the yeas and nays on 
the amendment proposed by the Senator from 
awinine, to strike out int rest. 
he yeas and nays s were ordered. 

Mr. MALLORY. Mr. President, as sthe yeas 
aud nays are to be called, 1 deem it but proper to 
word. I shall vote for the amendment 
to strike out the allowance for interest on this 
claim, because I do not regard this as a case in 
which interest is justly due; but I beg leave to 
differ entirely with my friend from Alabama, in 
his assertion that the Government does not pay 
interesf upon claims, or that the Senate has at 
any time recognized a rule of that kind. On the 
contrary, | hold that the Government is equally 
bound with an individual, bound by the same 
sense of justice under all circumstances, to pay in- 
terest where it may be due. ‘The Senator trom 
Alabama proceeds on the idea that the Govern- 
ment is always ready to pay its just claims, and 
that if it does not pay them, it is because of the 
laches of the claimant himself. In such cases, of 
course interest 1s not allowed, on the presumption 
that our Government is always ready to pay. 

But so far from there having been any such rule 
in this regard, as has been stated, the rule is di- 
rectly the reverse. We have the opinion of the 
Attorney General of the United States, so’ late 
as 1851, that the Secretary of War might »ina 
cain | before his Department, legally pay interest. 
There is no law whatever, governing the poin 

There is a departme ntal usage whic h has Ferown 
and other Departments of this 


to Congress. 


ct nt ol 


to a 





under the 


There is an 


Sauy One 





pinthe Treasury, 
aovernment, by Ghie interest on claims has not 
eem allowed; but if it were necessary to show 
that Congress has from time to time paid interest 
upon claims which have been acknowledged but 


\ 
{ 
] 


were not paid at the time they were due, | could || from Maine goes. 


Department, v 
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With these few r@gnarks, 
and simp! ly protesting against the principle laid 
down that the Government is not liable for inter- 
est in any case, | shall vote for the amendment. 

Mr. CLARK. I agree, Mr. President, that the 
practice of the Government should be uniform. I 
arree, too, that it has been hitherto the practice 
not to pay interest to any great extent; butif that 
principle has been wrong, it Is no reason wh y we 
should not begin now, and attempt to establish a 
uniform practice to pay interest. [tis said that it 
is to be presumed that the Government is always 
ready to pay its debts. I admit that. ) 
you take the presumption to begthat the Govern- 
ment is ready to pay its debts, it is not a conela- 
sive presum) tion; and when the claimant has 
overthrown that presumption, and has shown dis- 
tinctly that the Government was not ready in his 
case, and that it was the fault of the Government 
that he did not get his money, then the Govern- 
ment ought to pay interest; and that L understand 
to be this case. { understand the committee to 
have investigat a it, and to say that the interest 
ought to be allowed, and therefore I shall go 
against s striking it out. 

It is no objection to my mind that this money 
may not all reach the h andsof Mr. Bell, or bis 
heirs. ‘The question is not so much where the 
money is to go,as whether we owe the money 
and discharge If we owe the money to 
his heirs and we pay it over to them, we discharge 
the debts; and if other persons have aided those 
heirs and have become legally entitled to it, the 
bill provides that they shall have a portion of it, 
and why not? The Government has nothing to 
do but to discharge its own duty; and it discharges 
that duty by paying the debt. No matter whether 
it goes to this man or somebody who is en- 
titled to receive it; if the proper party gets it the 
Government has discharged itself of the debt 
which it owes to this person or his heirs. 

Mr. DURKEE. Mr. President, allow me to 
call the attention of the Senate to the fact that this 
debt was acknowledged by an act of Congress in 
1834; but the appropriation was insufficient to 
discharge the claim, as appeared on auditing the 
same at the proper Department. 
vides for paying the bal 

It seems to me if interest is to be paid on any 
that should not be Ove rlooked 


claim, this is one 
as itis for supplies furnished the 
: 


a Rikees numerou 3 ones, 


Suppose 


the debt. 


eise 


This bill pro- 


including Interest. 


ince, 


in that respect, 
army during the revolutionary war. 

Interest has only been cast from the time that 
the claim was presented for payment and ac- 
knowledzed due by the ary of War, v 
recommended an appropriation by Congress 
its ee 

Mr. CLAY. I will say.in reply, that Congress 
has once liquidated the debt to the extent of its 
estimate of the amount due, as appears by the act 
of 1834. Five thousand even hundred dollar 
was appropriated to pay it, and the parties were 
then anthonis VA : to go before the Secretary of the 
Treasury and have the amount estimated, and it 
appears that over and above that there is a bal- 
ance of $329 thatis now claimed. But it is not 
simply that which is asked, although 
all that Congr Investigating it in J834, 
allowed, has been peal: but we are asked to allow 
interest on that ‘, and then in addition, 
over and above what was a vahamadecl at the ‘Treas- 
ury Department, interest on the original debt 
from 1794, amounting in the aggregate to over 
fourteen thousand dollars. ‘There isaclaim that 
we have just passed for the heirs of Lieutenant 
Weeks, where intere accruing since 
the revolutionary war, for it appears that he was 
killed at the battle of Monmouth. ‘There was no 
interest claimed by, norallowed to, his heirs. In 
this particular instance where the debt has been 
once settled after being examined at the Treasury 
tk behind their 


Secret 


vaiance 


ss, alter 


8 ilane 


st has been 


ire asked togo ba 
settlement and 
$14,000 from 1794. 

The PRESIDING OFFICER. The question 
is on the of the Senator from Maine 
to strike out the interest. 


amendment 
Mr. FE ISSENDEN. My motion only oes to 
Strike out the additional Si4,U00, (not to strike 
out the tuterest on the th 
cause | consider the debt liquidated up to 1834. 
Mr. POLK. Ido not exactly understand the 
eXtent to which the amendment of the Senator 


I should like to have it read. 


> hundred dollars,) be- 


pay interest to the amount of 


| book. 


dll 
*he PR ES IDIN .G OF kb ‘ic ER. The Secretary 
will read the amendment. 
The Secretary read the amendment 
to strike out the following words: 
* And the further sum of $14,525 20, being the 
of interest accrued on the principal d 
the 23d day of April, 1794, t 


The ™ stion bein e take n by yeas and nays, 


; Which ig 


amount 
bt of $6,055 34 from 
ll the 390th day of June, iN” 


resulted—yeas 37, nays 73 as follows: 
YEAS—Messrs. Bell, Benjamin, Bright, Brode nek 
Brown, Chesnut, Clay, Clingman, Collamer, Davis, Pes 


senden, Fitzpatrick. Foot, Green, Hate, Hammond 
Houston, Iverson, Johnson of Tennessee, Jones Ke nnedy, 
King, Matiory, Mason, Polk, Reid, Rice, Sebastian, Sew- 
ard, Shields, Stuart, Toombs, ‘Trumbull, Wade, Ward, and 
Wilson si 

N AYS Clark, Crittenden, 
Durk« and Wright—7. 

So the amendment was agreed to 

Mr. CLAY. I move now, further to amend 
the bill by striking out all after the word ** thirty- 
four,”’ commencing W ith the words ** with inter- 
est thereon.’? Under the amendment pr posed 
by the Senator from Maine, we have stricken out 
the interest estimated from 1794. IT now 
to strike out the interest from 1834, 


u rian, 


Messrs Dixon, Doolittle, 


: Foste ‘i 


propose 
‘ 


when the bal- 


ance was ascertained. [| would not move to strike 
it out if it had not been for the fact that this sub- 
ject had once undergone investigation by Con- 
creme, and they passed an act ropriating $5,700 

) pay thec laim. The @ect quoted in the report 
says, ** Provided, the’sum to | llowed shall not 
exceed $5,727 03,”? which was appropriat d for 
that purpose. ‘The Tre wy Department, it 


seems, investigated the claim, and it appears, by 
their re ort, thata balance if 4329 was due. ‘This 
proposes to pay interest on tl Inasmuch 
as Congress once determined the amount which, 
in their wisd: , was due, and that 
amount has been paid, | do not think interest 


ougnt to be pal | 


it sum. 


y and 
mu ana 


on this lance, or, indeed, the 
principal either, but L would not haeele &bout the 
principal, as it is so small in amount. I move to 
out the interest. The words to be stricken 
out are: 


strike 


“With interest on the said balancegof principal trom the 
30th day of June, 1834, till paid.’ 
Mr. TOOMBS. Does it appear by the report 


that there 
after 1834? 
Mr. CLAY. None atall. 


was any application for this balance 


Mr. TOOMBS. It was claimed then, and 
has been continuously claimed since, the rterest 
oucht to be allowed, A If not. they have no claim 
to interest. If they applied, and were not paid, 
they ought to have interest; it if they did not 
apply, they ought not to ve | 

Mr. CAMERON. IL know myself that these 
people have been yar wae th cl m for tw lve 
or thirteen y¢ irs. JPthink tsuows applicatiom® 

Mr. TOOMBS [t depends entirely on the ap- 
plication. If they applied for the balance, | think 
interest is due on it. 

Mr. DURKEE. Appl ion was madé, so far 
as application could be made, to Congress to ap- 
propriate the money from time to time. 

The amendment of Mr. Cray was rejected, 

The bill was report | to the Senate as amend d, 
and the amendment was concurred in. ‘The bill 
was ordered to be engrossed tora third reading, 
was read the third time, and 1 d. 


MRS. HENRY R. SCHOOLCRAFT. 
Mr. SEBASTIAN. ‘There is a bill forthe re- 


lief of Mrs. Henry R. Schooleraft that h lust 
passed the House of Representatives now lying 
on the Secretary *s table. lh me I shall be in- 
dulged by the Serate in taking up th i ill, and 
passing itnow. lask the unanimous consent of 
the Senate for that purns 4 

There being no objection, the bill (H. R. No. 
813) for the relief of Mrs. Henry R.Seh ft, 
was read twice and considered asin Committee 


of the Whole. It require tl! secretary of the 


Interior to causé ring to 
her, her heirs,a sentatives, 


a cony-right to issue 8ecu 


the exclusive rieht to republish the book entitled 
6s History, tatistlies, cor Wwion, and pr isnects of 
the Indian trib: ofthe Un d States,’’ heretofore 
published under the order of Co is, and to 
make and publish any rment or compilation 
thereof, for term of fourteen years from the 
passage of this act; and also requires the transfer 


and delivery to le rof allt property 
of the United States, used in the printing of the 
This is to be accepted in full satisfaction 


: plates, the 




















































= 









| 
| 

















































































































































































512 


of all manner of claim for compe nsation for work, 
time, or money expended in the collection of ma- 
terinis for the book, by Henry R. Scheolcratt. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read th 
third time and pas ed. 


JOSE DE LA MAYA ARREDONDO. 

‘he next bill on the Calendar was the bill (S. 
No. 176) forth relief of the hen and lew L ve D- 
resentatives of José de la Maya Arredondo. 

Mr. YULEE. That bill can be pas ed over. 
Itisab from Florida. 
Vhe bill was passed over. 


W. Y. HANSELL AND OTHERS. 

The bill (S. No. 135) for the re lef of W. ws 
Hansell, W. LI. Underwood, and the re present 
Alive of Samii ho wie was read the second 
time, and considered as in Committee of the 
W hole. 

It provides for the -payment of $30,000, be 
the bala: of the sum of &60,000 reserved in t 
treaty between the United States and the Che: 
Kee rT ition (negotiated on the 29th of D ! . 
1835) for the payment of these cl is, and m 
fp prive d by the Commissioner of the United Stat 
to the payment of other claims; the im to | 
distributed 1 fo lowing manner: To W. Y 


lerwood, $9,035; 


Hansell, $11,] 16: to W. LL. I 


to the i it 


resentatives of Samuel Rockwell, 


Mr. STUART. That isa larg 


and | I muld ike some ecXpiahation by readi y 


imot money; 


baal Py ' 
Perhap: He CHa 


committee can give the necessary ex 


the report, or something el 

man of tine 

planation 
Mr. TOOMBS. Read the r port. 


‘The Secretary read the following report: 

The Cofimittee on Indian Affairs, to whom was referred 
the petition of W. Y. Hansell, William H. Underwood, and 
Samuel T. Beecker, administrator of Samuel Rockw 
beg leave to report» 

Che claim of the petitioner is forthree years’ profess mal 
service as attorneys gnd couns ‘lors to the Cherok nation 
of tnd . 

By 1 tenth section of the 


by wk it is provid il 
that “the I ' 


{States also agr ind stipu to pay th 


just debts and claims against the Cherokee nation, beld by 
enizens of the ind al t ist claims of the citi 
zens of the United States for services rendered to the na 
tion, and the sum of 860,000 is appropriated for t p 


pose 


A question having early been made as to the construction 
of this section of the treaty, the Secretary of War submit 
ted the same to the Attorney General during the Adminis 


tration by which the treaty was made, and on the 20th 
April, 1857, the Attorney General communicated his opin 
ion thereon, in which he says: * T construe the clatise as 
though the phraseology had been * and also the just claims 


of ciuzens of the United States for services rendered to th 
yation, for which purpose the sum of $60,000 is app: 
Mint: d.? This, says the Attorney General, I think, ts the 
precise grammatical effect of the language used, and in a 
case of doubt the grammatical construction should be pi 


) 


ferred, unless pl y repugnant to the probable intent. In 


the present case tl struction will produc 
no injustice, Whereas the extension of the appropriation to 
both classes of cases enumerated in the clause might do 


ramimnatical cor 





great injustice. It is, moreover, in accordance with the 
statement of Mr. Schermerborn, who informs us that the 
sum of 860.000 was named inthe first dratt ofthe article, ex 
clusively with reference to the last deseription of claimse.”’ 
—(Sce Upmions et Attorneys General, vol. 3, pi 208.) 
‘The same coystruction has been given by the Judiciary 
Committee of the Senate, to whom this claim has been here 


tofore referred. 


‘The committee also find that the board of commissioners, | 
on the 20th November, 1838, referred this claim to certain | 


distinguished citizens of Georgia, to ascertam the proper 
amount that should be awarded for their professional ser 
vices, under the following Instructions : 

“The claimants being dissatistied with the amount al 
lowed on their claims, and the board of commissioners, rely 
ink « hn your competency, from your long practice ae attor 
neys in the courts of Georgia, to decide upon the merits of 
the several claims, hope that you will take them into con 
sideration, and report to them vour opinion hereon at as 
early a day as practicable. Any three of those selected will 
be competentto make the desired report.’ 

On the 10th December of same year, the following report 
was made: 

“The undersigned, in compliance with vour request, in 
the Submission of the matters of account of Mesers. Hansell, 
Rockwell, and Underwood, Against the Cherokee nation tor 
professional services rendered as counsel for the Indians, 
have the honor to report that, afer a careful examination 


of the several items and charges in the accounts submitted, 


and a comparison with charges by professional gentlemen 
in the middle section of Georgia, and due consideration 
thereon, they are unanimously of the opinion that Mr, 
Hansell should receive the sum of 24,588; Mr. Rockwell 


should receive $22,920, and Mr. Underwood the sum of 


325.692—subjeet to be diminished by the sums heretofore 
paid them, respectively.”’ 


rhis report was signed by Nathaniel C. Sayre, Edward | 


Tracy, Hiram Warner, Washington Poe, and Henry G. 
Lamar. 


THE CONGRESSIONAL GLOBE. 


- 
Tnste@#l of acting on this report, the board of commission 
era referred it to the Secretary of War, who decided that 
he had no authority to act on the same, and the parties were 
finally dris 

The committee believe that the parties are justly entitled 
to the reliet prayed for by them, and they report a bill for 
the sums etil! duc and unpaid. They beg leave also to refer 
to the report made by Mr. Berrien, from the Judiciary Com- 


mittee of tl ! 


he Senate,and to adopt the same as part of their 
own report, 

Mr. TOOMBS. I will state to the Senator from 
Michigan a few of the main facts in this case. In 
1530, the State of Georgia extended her jurisdic- 
tion over the Cherokee nation of Indians. There- 
upon there gre W,up a great controversy between 
Georgia and the Indians and the United States. 
The Supreme Court of the United States inter- 
posed for the purpose of testing the legality of 
that extension of the criminal jurisdiction of the 
State. ‘These gentlemen were leading counsel in 
the State, and were employe d by the Cherokee 
nation to vindicate their rights in the local courts, 
where they were indicted under our criminal laws 
for murd ind crimes of various sorts, and in the 
urt of the United States to test our 
right to subject the Indians to our jurisdiction. 
‘They were employed very much against the pol- 
icy of the State, and against the general feeling, 
ruction of their professional gains, 
which were very great. Two of them are now 
living. They were three of the most eminent ¢en- 

f | profession in the State. When 
the treaty of New Echota was made, this fund 
was provided for their payment. ‘The report 

iows why it was not paid. 

‘The purpose for which they were employed, 
was in opposition to the policy of this Govern- 
ment under the lead of General Jackson, who 
was carrying out, and I think very properly, as 
far as | uld, the policy of Georgia to extend 
| r the Cherokees, and force 


1 to Congress. 


Supreme ¢ 


to the des 


} t 
tiemen of tie 


ler Jurisdiction ove 


them to go.west of the Mississippi. These gen- 
tlemen were resisting that policy by defending the 
Indians against prosecutions in the State, and as- 
serting their rights to independent sovereignty 
within the State of Georgia; but I am quite sat- 
isfied, although not at all concurring in the policy 
of the Indians, but agreeing with that of General 
Jackson and my State atthe time, that under the 
treaty of New Echota these gentlemen ought to 
have ) 


been diverted to other purposes. 

Me. STUART. Lonly wish to make a single 
inquiry of the Senator from Arkansas, | Mr. Se- 
BAsTIAN.| ‘The report which has been read, does 
not show the diversion of this money. Can the 
Senator state how the fand appropriated by the 
treaty has been diverted? The bill asserts that 

y the treaty has been di- 
verted, but the report does not show how; indeed 
thing about it. 

Mr. SEBASTIAN. I will state for the inform- 
ation of the Senator from Michigan, that the re- 
port, which bears my name, is one which was, in 
point of fact, not written by myself, but by the 
late General Rusk, when a member of the Com- 
mittee on Indian Affairs. Still, | have a general 
knowledge of the case; and, after a very careful 
examination of it, we were satisfied of the fact 
that the appropriation in the treaty of $60,000 for 
the purpose of paying for the services of these 
gentlemen was specific in its character; the Attor- 
ney General of the United States had so declared; 
but, though it was to,pay for this character of ex- 
pense, the fund was diminished so that these gen- 
tlemen have not been paid the full amount speci- 
fied in the treaty as compensation for them. The 
Senator’s question I cannot nowanswer. | have 
forgotten the details; | cannot answer the ques- 
tion specifically. It has been investigated fully 
and repeatedly before the Committee on Indian 
Affairs; but the report, though it appears in my 
name, was, in point of fact, drafted by the late 
Senator from Texas. 

Mr. STUART. The Senator will allow me to 
interrupt him—and I call the attention of the Sen- 
ator from Georgia to the question | am about to 
put. 

Mr. SEBASTIAN. The Senator from Geor- 
gia is more able to give an answer, perhaps, than 
Lam myself. 

Mr. STUART. I understand the construc- 
tion given by the Attorney General to be, that 
$60,000, according to the treaty, was due to the 


the fund appropriated | 


it says no 


claimants who were citizens of the United States | 


een paid, and the money ought not to have 


January 2], 


as distinguished from those who were m mbers 
of the Cherokee nation themselves. 

Mr. TOOMBS. § Yes, sir. 

Mr. STUART. But is it not true that the lia. 
bility assumed by the United States was only 
€60 ,000 ? . 

Mr. TOOMBS. Yes. 

Mr. STUART. Then the importance of th, 
question I ask: what has been done with this 
money? The bill assumes that it has been divert. 
ed, but the report does not show any diversion g 
all. 

Mr. TOOMBS. It was paid to claimants against 
the nation who were not citizens of the United 
States. The $60,000 clause was put in by Mr. 
Schermerhorn and the other commissioners tg 
pay these people, to provide forthe claims of cit- 
zens of the United States. For that purpose the 
fund was reserved, but the Government divert, d 
the $60,000 to pay debts that were due to Indians 
by which these pe ople were defrauded out of the 
$60,000. That is the history of it. 

Mr. STUART. The Clerk has put in my hand 
a report of Mr. Berrien, which was not read, and 
which contains this language: 


at 


** Subsequent commissioners were appointed, who disa 
greed_in opinion upon the claim ; and ultimately, on the 
suggestion of the Secretary of War, the commissioners re 

ferred the account to seven professional gentlemen of Geor 
gia, With power to any three to act, five of Whom united in 
an award, which was laid before the commissioners. |p 
the mean time, the commissioners hiad diverted a portion of 
the find reserved for the payment of these claims to others, 
leaving only some eight thousand dollars of that fund unex- 
pended, which 

under the award, directed to be paid to the memorialists, it 
being the whole amount of the reserved fund which re 

mained under their control.”’ 


sum the last board of commissioners, acting 





It states that the fund was diverted, but does 
not show how. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

CAPTAIN CHARLES G. RIDGELY. 

The bill (S. No. 144) for the relief of Captain 
Charles G. Ridgely, of the United States Navy, 
was read the second time, and considered as in 
Committee of the Whole. 

It makes provision for the payment to Captain 
Charles G. Ridgely, of the Navy of the United 
States, of $6,000, for extraordinary expenses in- 
curred when he commanded the United States 
squadron in the Pacific ocean, in the years 1820 
gnd 1821, in receiving and entertaining on board 
of his ship the head officers of the Governments 
in whose ports he was, who were compelled to 
seek a temporary refuge under the flag of the 


| United States, and for other extraordinary ex- 


penses which he incurred in the execution of the 
orders of the Navy Department. 

Mr. @ESSENDEN. I should like to hear the 
report in that case. : 

The Seeretary read the report; from which it 
appears that during the years 1820 and 1821, 
whilst Captain Ridgely was in command o the 
American squadron in the Pacific ocean, and when 
war was raging in Peru and Chili, the Spanish 
Viceroy, having been deposed, sought a tempo- 
rary refuge, with his suite and attendants, on 
board of the United States frigate Constellation, 
under the command of Captain Ridgely; that he 
incurred considerable expenses in entertaining 
these cuests; that, on other occasions, he received 
distinguished Spaniards on board of his squadron, 
owing to the prevailing unsettled state of things; 
and that, whilst he was affording them a protec- 
tion, dictated by hamanity, and warranted by his 
instructions from the Navy Department, he in- 
curred extraordinary expenses in entertaining 
them; and that he also performed other services, 
during his cruise, not falling within the ordinary 
duties of the commander of a squadron, but de- 
manded by the unsettled condition of public 
affairs, and the consequent necessity of protecting 
the substantial interests of his country. 

Upon referring to the Navy Department for 4 
knowledge of the instructions under which Cap- 
tain Ridgely sailed, for the purpose of ascertain- 
ing whether his conduct was justified by them, 
the committee found that a Jarge discretionary 
power was given to the commanding officer, upon 
such a distant and delicate duty. The Secretary 
of the Navy directed him, among other things, 
as follows: ** In touching at the ports of Chili and 
Peru, and all others in South America, you will 
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